






 City Manager’s Report 
To: Mayor Paradise and Members of the Town Council 

From: Matt Fielder, City Manager 

Date: May 12, 2014 

Update on Road Projects 
The maintenance bond for the project has been obtained.  There is one small area of 
asphalt on Country Club Court awaiting repair by the contractor. Since he is a concrete 
contractor, he is hiring an asphalt contractor to perform the work and is waiting on their 
schedule.  Staff is working to make corrections to two properties requested by 
homeowners. 

Update on Personnel Vacancies 
There are new vacancies with the loss of a public works maintenance worker and a 
public safety dispatcher to Tarrant County.  These are added to two vacant police officer 
positions, two vacant fire fighter positions, and the vacant public works maintenance 
worker and director.  Candidates have been identified for the police officer positions and 
the dispatcher.  These are awaiting final completion of the necessary background 
checks and assessments.  The other positions have been advertised. 

Update on the Supreme Court Ruling 
The U.S. Supreme Court upheld performing invocations prior to City Council meetings 
this week.  The ruling is attached to this report. 

Update on Denitech Contract 
Staff met with representatives of Denitech to review their efforts to address the Town’s 
concerns regarding the copier and printing contract.  Denitech reported that they have 
corrected the default settings of all printers to black and white.  Their next step is to 
assess the output of the printers and copiers in May, utilizing the correct default settings 
in order to establish an accurate baseline for a revised cost structure.  They plan to 
report back to Council in June with their findings. 

Update on the Laserfische 
In response to Council’s inquiry at the last meeting regarding the cost to update 
Laserfische to the current version, a quote of $10,000 was given.  There would be an 
additional cost of $2,600 per year for maintenance.  In addition, additional upgrades 
would need to be purchased, as they are produced in the future. 

Update on Boards and Commissions Appointments 
Please see the memo provided by City Secretary Julie Arrington. 



 City Manager’s Report 
Update on Pantego Fest 
Staff is working with the festival planner to send out sponsor and vendor packets to 
Pantego businesses.  In addition, contracts for the stage (through Ben E. Keith), as well 
as music are being obtained.  April, with Flair Events, will be at the May 19th meeting to 
provide another update and to submit contracts for support vendors. 

Computer Virus 
As previously reported to Council, the Town’s computer system was the victim of a 
computer virus.  Staff worked with iWerks to recover the lost data, and with the 
exception of some information on the Public Safety server, was successful.  The data 
that was lost consisted of working notes and tracking spreadsheets created over the last 
ninety days.  This information is being recreated.  iWerks has made changes to our 
system to address the security issues identified by this incident. 



  
 

 

 

 
    

  
 

  

 

  

 

 

 
 
 

 
 
 

 

 
 
 

 

 

 
 

 

1 (Slip Opinion) OCTOBER TERM, 2013 

Syllabus 

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader. 
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337. 

SUPREME COURT OF THE UNITED STATES 

Syllabus 

TOWN OF GREECE, NEW YORK v. GALLOWAY ET AL. 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE SECOND CIRCUIT 

No. 12–696. Argued November 6, 2013—Decided May 5, 2014 

Since 1999, the monthly town board meetings in Greece, New York, 
have opened with a roll call, a recitation of the Pledge of Allegiance,
and a prayer given by clergy selected from the congregations listed in
a local directory.  While the prayer program is open to all creeds,
nearly all of the local congregations are Christian; thus, nearly all of 
the participating prayer givers have been too.  Respondents, citizens
who attend meetings to speak on local issues, filed suit, alleging that
the town violated the First Amendment’s Establishment Clause by
preferring Christians over other prayer givers and by sponsoring sec-
tarian prayers.  They sought to limit the town to “inclusive and ecu-
menical” prayers that referred only to a “generic God.”  The District 
Court upheld the prayer practice on summary judgment, finding no 
impermissible preference for Christianity; concluding that the Chris-
tian identity of most of the prayer givers reflected the predominantly
Christian character of the town’s congregations, not an official policy
or practice of discriminating against minority faiths; finding that the
First Amendment did not require Greece to invite clergy from con-
gregations beyond its borders to achieve religious diversity; and re-
jecting the theory that legislative prayer must be nonsectarian.  The 
Second Circuit reversed, holding that some aspects of the prayer pro-
gram, viewed in their totality by a reasonable observer, conveyed the 
message that Greece was endorsing Christianity.  

Held: The judgment is reversed. 

681 F. 3d 20, reversed. 
JUSTICE KENNEDY delivered the opinion of the Court, except as to

Part II–B, concluding that the town’s prayer practice does not violate
the Establishment Clause.  Pp. 6–18. 



  
 

 

 
 

  

 

  
 

 
  

 
    

 
 
 
 

 

  
 

 

 

  
 

  
 

2 TOWN OF GREECE v. GALLOWAY 

Syllabus 

(a) Legislative prayer, while religious in nature, has long been un-
derstood as compatible with the Establishment Clause.  Marsh v. 
Chambers, 463 U. S. 783, 792.  In Marsh, the Court concluded that it 
was not necessary to define the Establishment Clause’s precise 
boundary in order to uphold Nebraska’s practice of employing a legis-
lative chaplain because history supported the conclusion that the 
specific practice was permitted. The First Congress voted to appoint
and pay official chaplains shortly after approving language for the 
First Amendment, and both Houses have maintained the office virtu-
ally uninterrupted since then. See id., at 787–789, and n. 10.  A ma-
jority of the States have also had a consistent practice of legislative 
prayer. Id., at 788–790, and n. 11.  There is historical precedent for
the practice of opening local legislative meetings with prayer as well. 
Marsh teaches that the Establishment Clause must be interpreted
“by reference to historical practices and understandings.”  County of 
Allegheny v. American Civil Liberties Union, Greater Pittsburgh 
Chapter, 492 U. S. 573, 670 (opinion of KENNEDY, J.). Thus, any test
must acknowledge a practice that was accepted by the Framers and
has withstood the critical scrutiny of time and political change.  The 
Court’s inquiry, then, must be to determine whether the prayer prac-
tice in the town of Greece fits within the tradition long followed in 
Congress and the state legislatures.  Pp. 6–9.

(b) Respondents’ insistence on nonsectarian prayer is not con-
sistent with this tradition.  The prayers in Marsh were consistent 
with the First Amendment not because they espoused only a generic 
theism but because the Nation’s history and tradition have shown
that prayer in this limited context could “coexis[t] with the principles 
of disestablishment and religious freedom.”  463 U. S., at 786.  Dic-
tum in County of Allegheny suggesting that Marsh permitted only 
prayer with no overtly Christian references is irreconcilable with the 
facts, holding, and reasoning of Marsh, which instructed that the 
“content of the prayer is not of concern to judges,” provided “there is 
no indication that the prayer opportunity has been exploited to prose-
lytize or advance any one, or to disparage any other, faith or belief.”
463 U. S., at 794–795.  To hold that invocations must be nonsectarian 
would force the legislatures sponsoring prayers and the courts decid-
ing these cases to act as supervisors and censors of religious speech, 
thus involving government in religious matters to a far greater de-
gree than is the case under the town’s current practice of neither ed-
iting nor approving prayers in advance nor criticizing their content 
after the fact.  Respondents’ contrary arguments are unpersuasive.
It is doubtful that consensus could be reached as to what qualifies as
a generic or nonsectarian prayer.  It would also be unwise to conclude 
that only those religious words acceptable to the majority are permis-



  
 

 

 

 

 

 
 

  
 

 

 
 
 
 

 

 

 
 
 
 

 

 

  
   

 

3 Cite as: 572 U. S. ____ (2014) 

Syllabus 

sible, for the First Amendment is not a majority rule and government
may not seek to define permissible categories of religious speech.  In 
rejecting the suggestion that legislative prayer must be nonsectarian, 
the Court does not imply that no constraints remain on its content. 
The relevant constraint derives from the prayer’s place at the open-
ing of legislative sessions, where it is meant to lend gravity to the oc-
casion and reflect values long part of the Nation’s heritage.  From the 
Nation’s earliest days, invocations have been addressed to assemblies
comprising many different creeds, striving for the idea that people of 
many faiths may be united in a community of tolerance and devotion,
even if they disagree as to religious doctrine.  The prayers delivered
in Greece do not fall outside this tradition.  They may have invoked, 
e.g., the name of Jesus, but they also invoked universal themes, e.g.,
by calling for a “spirit of cooperation.”  Absent a pattern of prayers 
that over time denigrate, proselytize, or betray an impermissible gov-
ernment purpose, a challenge based solely on the content of a par-
ticular prayer will not likely establish a constitutional violation.  See 
463 U. S., at 794–795.  Finally, so long as the town maintains a policy
of nondiscrimination, the Constitution does not require it to search
beyond its borders for non-Christian prayer givers in an effort to
achieve religious balancing.  Pp. 9–18.

JUSTICE KENNEDY, joined by THE CHIEF JUSTICE and JUSTICE ALITO, 
concluded in Part II–B that a fact-sensitive inquiry that considers
both the setting in which the prayer arises and the audience to whom 
it is directed shows that the town is not coercing its citizens to engage 
in a religious observance.  The prayer opportunity is evaluated
against the backdrop of a historical practice showing that prayer has
become part of the Nation’s heritage and tradition.  It is presumed
that the reasonable observer is acquainted with this tradition and
understands that its purposes are to lend gravity to public proceed-
ings and to acknowledge the place religion holds in the lives of many
private citizens.  Furthermore, the principal audience for these invo-
cations is not the public, but the lawmakers themselves.  And those 
lawmakers did not direct the public to participate, single out dissi-
dents for opprobrium, or indicate that their decisions might be influ-
enced by a person’s acquiescence in the prayer opportunity.  Re-
spondents claim that the prayers gave them offense and made them 
feel excluded and disrespected, but offense does not equate to coer-
cion. In contrast to Lee v. Weisman, 505 U. S. 577, where the Court 
found coercive a religious invocation at a high school graduation, id., 
at 592–594, the record here does not suggest that citizens are dis-
suaded from leaving the meeting room during the prayer, arriving 
late, or making a later protest.  That the prayer in Greece is deliv-
ered during the opening ceremonial portion of the town’s meeting, not 



  
 

 

 

 
  

 
 
 

 

 

   

    

  

 

   

 

 

4 TOWN OF GREECE v. GALLOWAY 

Syllabus 

the policymaking portion, also suggests that its purpose and effect
are to acknowledge religious leaders and their institutions, not to ex-
clude or coerce nonbelievers. Pp. 18–23.

JUSTICE THOMAS, joined by JUSTICE  SCALIA as to Part II, agreed 
that the town’s prayer practice does not violate the Establishment 
Clause, but concluded that, even if the Establishment Clause were 
properly incorporated against the States through the Fourteenth
Amendment, the Clause is not violated by the kind of subtle pres-
sures respondents allegedly suffered, which do not amount to actual 
legal coercion. The municipal prayers in this case bear no resem-
blance to the coercive state establishments that existed at the found-
ing, which exercised government power in order to exact financial 
support of the church, compel religious observance, or control reli-
gious doctrine.  Pp. 1–8. 

KENNEDY, J., delivered the opinion of the Court, except as to Part II– 
B. ROBERTS, C. J., and ALITO, J., joined the opinion in full, and SCALIA 

and THOMAS, JJ., joined except as to Part II–B.  ALITO, J., filed a con-
curring opinion, in which SCALIA, J., joined.  THOMAS, J., filed an opin-
ion concurring in part and concurring in the judgment, in which SCALIA, 
J., joined as to Part II.  BREYER, J., filed a dissenting opinion.  KAGAN, 
J., filed a dissenting opinion, in which GINSBURG, BREYER, and SO-

TOMAYOR, JJ., joined. 



FRANKLIN DIGITAL SOLUTIONS LASERFICHE SOFTWARE 
MAINTENANCE AND SUPPORT AGREEMENT 

This Agreement entered into between Franklin Digital Solutions, Inc. (Provider) of 2435 
20th Street, Lubbock, Texas  79411, and the Town of Pantego (Customer) of Pantego, 
Texas, is for the period of one year, beginning on the date of execution and ending one 
year thereafter, with said Agreement automatically renewing each year unless written 
notification is given by either party at least 60 days before the expiration of that year 
term. 

Franklin Digital Solutions will provide maintenance and support services (Services) to 
the Town of Pantego as defined in this Agreement for the following Software described 
in the pricing portion herein. 

1. Laserfiche Software Assurance Plan.  Client will be invoiced by Franklin Digital
Solutions for the annual Laserfiche Software Assurance Plan (LSAP) in accordance with 
current LSAP pricing provided by Laserfiche.  LSAP will be billed concurrently with other 
service costs as set forth herein. 

2. Service Packages.  Client will be invoiced for one of three Service Packages as
outlined below: 

� Service Package A (1 days/8 hours):   $1,000.00

� Service Package B (3 days/24 hours): $2,695.00

� Service Package C (5 days/40 hours): $3,995.00

(Please indicate selection of desired Service Package.) 

Should service in a one-year period exceed the number of hours included in the selected 
Service Package, services will be provided at the hourly rate of $150.00. 

(Note:  Service Package A is not recommended for systems with more than 5 users.) 

3. Maintenance.  Franklin Digital Solutions shall use commercially reasonable best
efforts to identify and resolve bugs, errors and other problems with the Laserfiche 
software, whether discovered by Franklin Digital Solutions or reported by customers or 
from any other credible source. 

4. Support.  Franklin Digital Solutions shall provide phone support to Customer from
9:00 a.m. to 4:30 p.m. CST on normal business days, excluding normal and customary 
holidays.  Typical response time is less than one hour, but Franklin Digital Solutions 
shall respond to Customer within 3 normal business hours.  Contact by email is 
preferred.  Franklin Digital Solutions shall use commercial reasonable best efforts to 



answer questions, identify and resolve problems with the Laserfiche software, and assist 
with operational procedures or work-arounds.   

Upon request of Customer, Franklin Digital Solutions shall provide on-site support within 
a mutually agreed time frame.  The charges for such visits are not included in the 
compensation referred to above and shall be an additional charge at the standard 
consulting rates and shall include all travel and incidental expenses.  All charges must 
be agreed to in writing prior to commencement of any on-site support. 

5. Service Limitations.  Franklin Digital Solutions shall be under no obligation to
provide services as a result of (a) the operation of the software outside normal 
configurations described in product documentation; (b) Customer’s material failure to 
maintain the software according to industry standards and conventions or as required by 
product documentation; (c) customization of the software or integration with other 
software by anyone other than Franklin Digital Solutions.    

6. Limitation of Liability.  Franklin Digital Solution’s sole liability under this Agreement
shall be limited to direct, objectively measured damages.  In no event shall either party 
have any liability to the other for indirect, consequential, special, incidental or speculative 
damages whether arising under contract, tort or statute, claims of infringement, loss of 
good will and loss of profits.  Franklin Digital Solution’s total liability for all claims under 
this Agreement shall be limited to the fees received by Franklin Digital Solutions for the 
Services provided during the annual period of performance.   

7. License.  The support and maintenance services provided under this Agreement are
subject to the software license agreement for the Laserfiche software. 



TOWN OF PANTEGO 
SQL LASERFICHE SYSTEM PRICING 

1st Year Basic System Cost: 

Software Costs 

Product 
Code 

Product Name Quantity Unit Price Line Total 

MSE30 Avante MS SQL Server (with Workflow) 1.00 $5,000.00 $5,000.00 

MSE30B Avante MS SQL Server Basic LSAP 1.00 $1,000.00 $1,000.00 

MNF05 Named Full User w/Email and Snapshot 6.00 $500.00 $3,000.00 

MNF05B Named Full User w/Email and Snapshot Basic 
LSAP 

6.00 $100.00 $600.00 

Total LF Software Cost $9,600.00 

Service Costs 

Product Description Line Total 

I & C, 
Training Installation and Commissioning of Software; Training and Follow-up $2,450.00 

SP-A Service Package A (1 day/8 hours) $1,000.00 

Total Install Cost $3,450.00 

Total Base System Cost w/ Installation: $13,050.00  
LESS Trade-in quote from Laserfiche (- $1,620.00) = $11,430.00 

LESS 10% Franklin Legal Publishing Code Client Discount (- $1,430.00) = $10,000.00 



Basic System LSAP and Other Maintenance Per Year After 1st Year: 

Product 
Code 

Product Name Quantity Unit Price Line Total 

MSE30B 
Laserfiche Avante Server for SQL Server 
with Workflow Basic LSAP 1.00 $1,000.00 $1,000.00 

MNF05B Named Full User Basic LSAP 6.00 $100.00 $600.00 

SP-A Service Package A (1 day/8 hours) $1,000.00 

Total LSAP and Other Maintenance Each Year $2,600.00 

Other Optional Costs: 

 Service Package(s), purchasable in blocks of days. Includes: 
-Training via web or telephone (travel costs for onsite visits not included) 
-Remote troubleshooting 
-Remote implementation and/or configuration 
-Remote software updates 

Service Package C (5 days/40 hours): $3,995.00 

Optional Hardware Costs 
Product Description QTY Unit Price Total 
Fi 6130 Fujitsu fi 6130 Scanner 1 $1,200.00 $1,200.00 

Total Hardware Cost $1,200.00 

NOTE: The above prices were constructed under the assumption that each user will be 
operating a PC on a server that meets the minimum system requirements as follows: 

Minimum Client PC Requirements: 

• CPU: 1.8 GHz or faster processor
• Memory: 2 GB RAM
• Operating system: Windows XP (Service Pack 2), Windows Server 2003

(Service Pack 1), Windows Server 2003 Release 2, Windows Vista, Windows
Server 2008, Windows 7

Minimum Server Requirements: 

• Database engine: MSDE (Service Pack 3), Microsoft SQL Server 2000 (Service
Pack 3), Microsoft SQL Server 2005 (Service Pack 2), Microsoft SQL Server
2008 



Authorized Signatures 

Franklin Digital Solutions Town of Pantego 

___________________ ______________________ 
Signature Signature  

____________ ______________________ 
Name Name 

______ ______________________ 
Title Title 

______________________ 
Date Date 



To: Matt, Fielder, City Manager 

From: Julie Arrington, City Secretary 

Date: May 12, 2014 

Re:  Board Appointments 

As you are aware several seats from the various boards are up for re-appointment in June 
2014. I have sent requests to the current board members, whose terms are expiring, for 
confirmation of re-appointment. I have received three applications which are attached.  

There are currently three board members who will not seek re-appointment for their 
seat on their board; Barbara Rogers on the PEDC Board and William Holland and 
William Nolen both on the P & Z Commission.  

The following board members would like to continue their appointments: 

Paul Mayo, PEDC Board 
Fred Adair, PEDC Board 
Don Surratt, PEDC Board 
Jason Bergin, P & Z Commission 
Charles Jones, ZBA  
Janice Wood, ZBA
Randy Siddens, ZBA would like 
to move to P & Z but will remain 
on ZBA if needed.

G/A MEMO 

















    AGENDA BACKGROUND 
 
AGENDA ITEM: Monthly Staff Reports  

Date:  May 12, 2014 
           
 
PRESENTER: 
 
Matt Fielder, City Manager 
 
BACKGROUND: 
 
Staff reports on departmental activities on a monthly basis.  
 
FISCAL IMPACT: 
 
N/A 
 
RECOMMENDATION: 
 
Staff recommends approval of the reports as presented.  
 
ATTACHMENTS: 
 
Finance Department Reports 
Public Safety Reports 
Public Works Reports 
Community Development Reports 
Municipal Court Reports 
Utilities Reports 













































        
 

STREETS & DRAINAGE 
Peachtree Lane/Country Club Court 
As of the end of April, the project is still not complete.  A small section of the road was 
damaged by the concrete contractor, and has yet to be repaired.  This item is the only 
remaining repair needed to finalize this part of the project.  Additional work will be completed 
by the Town to repair a mailbox that was damaged and install small areas of sod that were 
not part of the scope of the original project.    

Road Repairs on Mistletoe Lane  
The Public Works Department made repairs to Mistletoe Lane in multiple locations. 

 

ENVIRONMENTAL SERVICE 
West Nile Testing 
Mosquito traps were set on Tuesday, April 29 for the first testing of this year.  We have 
designated static trap locations at Nora well site, 1604 Nora Drive, and the Police 
Department, 2600 Miller Lane.  A roaming trap will be moved throughout town on a weekly 
basis. 

Clean Up Day 
The Spring Clean Up Day was held April 12.  This was the first opportunity that we have had 
to use the new Household Hazardous Waste and Electronics Recycling services offered by 
Republic Waste as part of the new contract.  We are awaiting numbers from Republic Waste 
for exactly how much waste was collected, but we did have to turn people away due to the 
volume of hazardous household waste that was submitted.  We serviced over 200 vehicle 
loads throughout the day.  

Storm Water Permit 
The Town of Pantego is required by state and federal law to create and implement a 
Municipal Separate Storm Sewer Systems (MS4) Phase II Storm Water Discharge permit 
through the Texas Commission on Environmental Quality (TCEQ).  A previous permit that 
was approved in 2008 has expired and must be updated and resubmitted by June 2014.  
Staff is working to update the Storm Water Management Plan and resubmit by that time. 

 

WATER/WASTEWATER UTILITES 
Booster Repair at Lane Well Site 
One of the boosters at Lane well site went down in early April.  The booster was removed 
and taken to be serviced.  The motor was rewound and pump replaced.  It has been placed 
back in service and appears to be in working order. 

 

CONTINUING EDUCATION 
 Simon McCurley attended the Wastewater Collections course held by the North Central 

Texas Council of Governments. 

PUBLIC WORKS AND COMMUNITY DEVELOPMENT 
MONTHLY REPORT – APRIL 2014 



  

WORK HOUR ALLOCATION FOR PUBLIC WORKS STAFF 
Department  Percentage of Hours 
Water    24% 

Wastewater   7% 

Administration   17% 

Park    12% 

General Maintenance  16% 

Streets & Drainage  22% 

Animal Control   2% 

 

PLANNING AND ZONING 
Zoning Ordinance Update 
The Final Draft of the Zoning Code was presented to the Planning and Zoning Commission 
at a public hearing on April 7, 2014.  The Commission recommended approval of the Final 
Draft and forwarded the Zoning Code to Town Council.      

CONSTRUCTION AND DEVELOPMENT 
• 303 Median Beautification Project 

According to TxDOT, all construction is complete on this project.  The only remaining items 
are administrative in nature and should be completed in the coming weeks.  The project was 
scheduled to be turned over to the Town in mid April, but has not been up to this point.     

• Colonial Savings 
Construction is ongoing for the remodel, façade and parking lot improvements on the 
Colonial Savings at 1605 S Bowen Road.   

• Texas Fitt 
Texas Fitt has almost completed their most recent expansion.   

• Mad Mike’s Ice Cream 
Mad Mike’s Ice Cream Shop, 2304 W Park Row Drive #16, has completed construction and 
should be open for business soon.   

• 2505 Miller Lane 
Construction is almost complete for the remodel of this building into executive office suites. 

• Hairs 2 U 
Permit applications were approved to remodel 2400 W Pioneer Pkwy #122 into a hair salon.  
Construction of the project is underway. 

• Anything Goes 
Permits have been approved to remodel 2504 W Park Row Drive (A1), previously 
Blockbuster Video, into two suites, one of which will house Anything Goes Gift Shop.  
Construction is underway on the project. 

• Sew Fabricated 
Construction is complete on the remodel at 2899 W Pioneer Pkwy.  The new sewing/quilt 
shop should be open 
. 



• Mistletoe Court Construction 
Permit applications were approved to construct a 5,531 square foot single-family residential 
building at 2917 Mistletoe Court. 

• Smith Barry Farms Subdivision 
o Construction of a 2,638 square foot single-family residential building at 2608 

Melbourne Court is ongoing. 
o Construction of a 3,187 square foot single-family residential building at 2610 

Melbourne Court is ongoing.  
o Construction of a 3,180 square foot single-family residential building at 2612 

Melbourne Court is ongoing. 

 

CERTIFICATES OF OCCUPANCY 
 
Issued 

• Iva’s Flower Shop – 2400 W Pioneer Pkwy #108 – Flower Shop – New Owner 
• Mike’s Speed Shop – 3619 Graves Blvd (B4) – Motorcycle Repair – New Business 
• Circle C&J Trading – 2011 Roosevelt Dr – Resale Shop – New Business 
• Happy Headz Kidz Shuttle – 3600 W Pioneer Pkwy #5 – Kids Shuttle – New Business 

• The Mansion’s Spa – 2702 W Park Row Dr – Spa – New Business 

• Concrete Design Solutions, LLC – 3605 W Pioneer Pkwy (A1) – Concrete – New Business 

• Mad Mike’s Ice Cream, LLC – 2304 W Park Row Dr #16 – Ice Cream Parlor – New 
Business 

• Captain Peacock’s Yachts & Expeditions – 3611 W Pioneer Pkwy (E) – Tour Operator – 
Business Relocation 

• First Dixie Café – 2400 W Pioneer Pkwy #100/105 – Restaurant/Grocery – New Business 
 
Pending 

• Carss – 2211 Duluth Dr #108 – Auto Repair – New Business 

• Grand Start Learning Academy – 2304 W Park Row Dr #25 – Day Care – New Business 

• AroundJoy at the Hoopshack – 2320 Superior Dr (C&D) – Dance/Fitness – Business 
Expansion 

• Millco Tax Consulting Services – 3610 W Pioneer Pkwy #206 – Tax Services – New 
Business 

• Hairs 2 U – 2400 W Pioneer Pkwy #122 – Beauty Salon – Business Expansion 
• VIP Grooming – 1519 S Bowen Rd – Grooming/Dog Wash – Business Relocation 
• Professional Image – 2230 W Park Row Dr (F) – Barber Shop – New Business 
• George Roe Insurance Agency – 2400 W Park Row Dr (A) – Insurance – New Business 
• Andrews-Dillingham Properties – 3615 W Pioneer Pkwy (D) – Office Leasing – New 

Business 



• Handyman Connection – 2108 W Pioneer Pkwy #112 – Franchise Home Repair – New 
Business 

• Anything Goes – 2504 W Park Row Dr (A) – Gift Shop – Business Relocation 
• Hypnosis Fort Worth – 3610 Smith Barry Rd #102 – Hypnosis – New Business 
• Veteran’s Thrift Store/Family Outreach Coalition – 2401 W Pioneer Pkwy #161/165 – Thrift 

Store - New Business 
• Simple Wireless Services – 2425 W Pioneer Pkwy #207 – Office Services – New Business 

 

INSPECTIONS 
APR TOTAL YTD TOTAL

BUILDING INSPECTION 13 51
CERTIFICATE OF OCCUPANCY 13 71
CUSTOMER SERVICE INSPECTION 0 2
ELECTRICAL INSPECTION 9 47
MECHANICAL INSPECTION 1 22
PLUMBING INSPECTION 12 57
REINSPECTION 7 79
CODE ENFORCEMENT INSPECTIONS 2 22

TOTAL INSPECTIONS 57 351  

CONSTRUCTION VALUES 

APR TOTAL YTD TOTAL
NEW RESIDENTIAL CONSTRUCTION $695,000.00 $1,395,000.00
EXISTING RESIDENTIAL REMODEL $15,538.00 $212,699.93
NEW COMMERCIAL CONSTRUCTION $0.00 $0.00
EXISTING COMMERCIAL REMODEL $77,341.00 $588,546.00

TOTAL VALUE $787,879.00 $2,196,245.93  

FEES COLLECTED 

APR TOTAL APR FEES YTD TOTAL YTD FEES
CERTIFICATE OF OCCUPANCY 11 $880.00 63 $5,080.00
ZONING FEES 0 $0.00 2 $1,675.00
PLAN REVIEW 6 $1,670.19 18 $4,151.62
BUILDING PERMIT 32 $9,450.50 145 $36,774.10
UTILITY RELEASE 2 $80.00 4 $160.00
CONTRACTOR REGISTRATION 15 $1,300.00 66 $6,080.00

TOTAL FEES $13,380.69 $53,920.72
 

 

 





































 AGENDA BACKGROUND 
AGENDA ITEM: The approval of Town Council minutes and Acceptance of minutes of the various 

Boards and Commissions.     

Date: May 12, 2014 

PRESENTER: 

Julie Arrington, City Secretary 

BACKGROUND: 

Minutes from Town Council and Pantego’s various Boards and Commissions. 

FISCAL IMPACT: 

N/A 

RECOMMENDATION: 

Staff recommends the approval of the minutes as presented.  

ATTACHMENTS: 

Town Council minutes from April 28, 2014 

CRB minutes from April 1, 2014  



Town Council Minutes 
April 28, 2014 

STATE OF TEXAS § 

COUNTY OF TARRANT § 

TOWN OF PANTEGO § 

The Town Council of the Town of Pantego, Texas, met in special session at 6:30 p.m. in the Council Chamber 
of Town Hall, 1614 South Bowen Road, Pantego, on the 14th day of April 2014 with the following members 
present: 

Russell Brewster  Mayor Pro Tem 
Jane Barrett  Council Members 
Don Surratt 
Don Funderlic 
Charlie Price 

Members absent: 

Melody Paradise  Mayor 

constituting a quorum. The following staff members were present: 

Matt Fielder City Manager 
Julie Arrington City Secretary 
Jim Jeffery City Attorney 
Ariel Carmona Finance Director 
Chad Joyce Community Development Director 
Tom Griffith Chief of Public Safety 
Barry Reeves Assistant Police Chief 
Robert Coker Assistant Fire Chief 

Also in attendance: 

Fred Adair PEDC Secretary 

WORK SESSION 6:30 P.M. 

Mayor Pro-tem Brewster called the work session to order at 6:32 p.m. 

Mayor, Council, and Staff discussed the following consent agenda items: 

1. City Manager Report

Mr. Fielder informed Council there are not any changes to the road projects. There are three
outstanding items still; two repairs that are the contractors responsibilities and the Maintenance
bond. Ms. Stanton has met with the contractor and Mr. Fielder expects an update from her on
Friday afternoon.

Mr. Fielder reminded Council staff was asked at the last meeting to propose a Mosquito plan for
spraying. Mr. Fielder explained a proposal was outlined by him and Mr. Joyce which includes
testing in early May, spraying in mid-May and in mid-June, then testing again. The plan after
these measures would depend on the results from the testing’s. The spraying is approximately
$100 each time. Mr. Fielder informed Council Tarrant County has started testing for West Nile
and has received negative results. There was one positive test resulting in Dallas County. Council
does not want to wait and would suggest spraying in mid-June, July, and August. They also
suggested researching the cost of the equipment for the Town to perform the spraying instead of
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contracting it out. There was discussion with Mr. Joyce on the process and procedures of the 
Mosquito testing and spraying.   

Mr. Fielder informed Council Officer Cepeda is no longer with the Department creating two 
vacancies in the patrol officer’s position. The Fire Department still has two vacancies that they are 
testing for now. Public Works lost an employee today and the Director position is still open. There 
was discussion on the reason for their departures.  

Mr. Fielder explained the March 2014 Financial Report agenda item was in response to the 
questions Council raised at the meeting. One item was a transfer out due to the PantegoFest 
funds Council approved and the other item was a reclassification of funds due to the sale of 
assets. There was discussion why the report showed negative revenue within the revenue 
columns. Ms. Carmona explained this is a non divisional expense and because it is a transfer out 
it is either a reduction of current revenues or fund balance. The sale of assets is not considered 
other revenue; therefore it had to be reclassified to the sale of assets account. When the Town is 
audited this is where the gain or loss is calculated from.     

Mr. Fielder informed Council staff has recently had two issues related to this topic. One was from 
the public speaker at the last meeting and several comments from residents regarding solicitors 
at the corner of Bowen and Park Row. The concerns are for safety of the solicitors and traffic 
congestion at the intersection created by the solicitors. The second issue is the Town’s current 
ordinance that applies to door to door solicitation requires the charity solicitors to be permitted but 
not other solicitors. This makes the ordinance obsolete. There was discussion with the Town 
Attorney regarding the requirements the Council would like to have in the ordinance. Council 
requested an agenda item for full discussion and direction of staff. 

Mr. Fielder informed Council there was a concern on the sidewalk failure next to the Wagon 
Wheel Bridge. Ms. Stanton, the Town Engineer, investigated the concerns and called in a 
structural engineer. It seems the wing walls are eroding, which is causing the sidewalk to 
collapse. The bridge is safe and is not affected but the sidewalk and roadway are affected. He 
suggested to Council to look at fixing this issue during the budget process in conjunction with 
what was budgeted for repairing Wagon Wheel this summer. Staff is waiting for an exact report of 
the failures from the Structural Engineer.  There was discussion on the sidewalk and if there is a 
need for additional measures for possible hazards until repaired. 

Mr. Fielder explained each person who was involved with the server migration with the Town and 
Iwerks is no longer employed by the Town or Iwerks. The only work done on laserfische was 
performed by Franklin Legal and not Iwerks. It appears there was discussion on upgrading to 
different software; therefore, this was not included in the server migration. There was discussion 
on possible recent updates from the previous City Secretary. Council requested an update at the 
next meeting for upgrade charges from Franklin Legal.  

Ms. Arrington informed Council she has spoken to every board member except two; Janice 
Woods and William Nolen. She expressed each board member would like to return to their 
positions except for Barbara Rogers on PEDC. Ms. Arrington will continue to attempt to talk to the 
other two board members and explained she is accepting applications until May 15th with plans to 
have appointments ready for Council on the first June Agenda. 

Council inquired about the meeting scheduled with County Commissioner Nguyen. Mr. Fielder 
informed Council he met with Commissioner Nguyen on Monday and discussed the Groundwater 
Conservation District. Mr. Nguyen would like to send his appointed representative currently 
working on this project to speak instead of himself and will try to set it up. Council asked about 
the appraisal billings. Mr. Fielder informed Council Commissioner Nguyen stated this was 
corrected. Ms. Carmona is following up with Tarrant County on this item.  
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Council has looked over the Zoning changes coming up and stated it is difficult to know what was 
changed and what was not. There was discussion on the Zoning Board of Adjustments and other 
conflicts and changes within the proposed Zoning Ordinance. Council would like to hold some 
special meetings and work sessions just for the Zoning Ordinance.  Mr. Jeffrey stated he will 
need until June to finalize his review of the ordinance.   

2. Approval of Bills Payable and Purchase Orders in excess of $1,000.

Councilmember Funderlic inquired on the Nora well and if it is complete. Mr. Joyce informed him
it was complete and has been running fine since repaired.

Councilmember Surratt inquired about the cause of the electrical failure on the Nora well. There
was discussion on the purpose of the SCADA system for monitoring the wells and possible
upgrades to the SCADA system. There was further discussion on the purpose for the sub
monitors and their locations. Council would like to look at improvements to the wells for
preventative measures.

3. Approval and Acceptance of Minutes
Approval of Town Council Minutes: 

• Town Council minutes from April 14, 2014

Council clarified a comment on the radio lease section for receiving the one to one
match cost meant the same price as the City of Fort Worth and not a grant. The
Memorial Day event shows Monday May 20th and it should read May 26th.

Acceptance of Minutes of Boards and Commissions: 
• PEDC Minutes from March 26, 2014
• PEDC Minutes from April 9, 2014

 No comments were given. 

Mayor Pro-tem Brewster adjourned the work session at 7:19 p.m. 

REGULAR SESSION 7:30 P. M. 
CALL TO ORDER/WELCOME 

Mayor Pro-tem Brewster called the regular session to order at 7:33 p.m. and welcomed the audience. 

Julie Arrington, City Secretary, led the invocation which was immediately followed by the Pledge of 
Allegiance 

MAYOR/COUNCIL/STAFF COMMENTS OF COMMUNITY INTERESTS 

Councilmember Price has no comments this evening.  

Councilmember Barrett expressed thanks to staff for the Easter event and she thought it turned out great. 

Councilmember Funderlic also commented on the Easter event stating it was the best one ever. He 
thanked the citizens for coming tonight.  

Councilmember Surratt thanked the CRB Board and their work on the Easter event and all the volunteers. 
He also welcomed the audience. 

Mayor Pro-tem Brewster welcomed everyone in the audience and expressed gratitude that staff and 
Council continue to work well together.   
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RECOGNITION 

• Texas State Fire Marshall Recognition of Pantego for Class 2 rating

Mayor Pro-tem Brewster called upon Assistant Chief Coker and Chief Griffith to join him
in front of the Dias with the Texas State Fire Marshall representative Jesse Williams.
Chief Griffith introduced Mr. Williams and explained two years ago the Town of Pantego
started the process of re-evaluating the Town’s ISO rating. This rating is based on the
water supply, Fire Department protection, dispatch and many other items. This directly
affects the homeowner’s and businesses insurance ratings. We were able to change from
a class 4 rating to a class 2 rating. This is a scale from 1-10 with 1 being the best. This is
due to the strong departments in town; Public Works, the Fire Department, and the Police
Dispatch. I would like to recognize all the staff members involved.

Mr. Williams thanked the Town of Pantego for the opportunity for him to come and
recognized the achievement of the Town. The TX Dept of Insurance has the oversight
authority of the ISO ratings. The Commissioner of the Department of Insurance wants to
express her congratulations. Department of Insurance has surveyed 47,000 communities
in the U.S. with 3,500 in Texas. There are only 750 class 2’s in the U.S. and 187 in
Texas. The Town of Pantego is part of the elite. This will effectively lower the residents
insurance rates on June 1st. Mr. Williams presented the Town with a plaque of Award and
Achievement presented to the Town of Pantego in Official Recognition of Outstanding
Dedication Providing Exemplary Fire Protection Service to the Community. The Texas
State Fire Marshall’s office is please to award a class 2.

COUNCIL LIAISON TO BOARD REPORT 

Community Relations Board 

Councilmember Barrett informed Council the Memorial Day Event will be held Monday, May 26th 
at 7:00 p.m.; movie night will be the second Saturday of the month from June until September in 
the park; and the Easter event went off beautifully. The CRB Board meets again on May 6th at 
7:00 p.m. 

Pantego Youth Leadership Council 

Councilmember Surratt informed Council the last meeting will be in May and the group is planning 
a field trip to visit some of our businesses. They will end at Saljo’s for an end of the year 
celebration.   

PEDC REPORT 

Councilmember Surratt informed the Council the Board discussed the archway lighting and are currently 
reviewing bids. There were some temporary installations at the last meeting for demonstrations of the 
lighting. The Board has picked out the type of lighting they think would work best. The Board is looking at 
other features the contractor may be able to offer; such as changing colors for festivals.  

CITIZENS OPEN FORUM 

Barbara Nunn, 2704 Whispering Trail Circle, addressed an issue with the utility billing policy. They 
sometimes take long vacations and the water is not used during this time. They do not have a use for 
trash and recycling while gone. However, they are billed the minimum billing for water, sewer, trash, 
recycling, and other fees for the time they are away. She would like to have Council address a procedure 
for the citizens who are away for long periods of time to have reductions of the services for the time they 
are away.  
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APPROVAL OF CONSENT AGENDA ITEMS 

Councilmember Surratt made a motion to approve the Consent Agenda items 1, 2, and 3 as discussed in 
the work session. Councilmember Price seconded the motion.  

The vote was as follows: 
Ayes: Surratt, Funderlic, Barrett, Price, and Brewster. 
Nayes: None 
Abstention: None 

Mayor Pro-tem Brewster declared the vote passed unanimously. 

NEW BUSINESS FOR DISCUSSION, REVIEW, APPROVAL AND / OR DIRECT STAFF 

4. Discuss and direct staff regarding the Boat and RV ordinance.

Mayor Pro-tem Brewster opened the floor to public comments at 7:49 p.m.

Barbara Nunn, 2704 Whispering Trail Circle, would like to see the time allowed for the RV’s to be
parked in front of the home extended from 24 hours to 48 hours. She also requested Mr. Joyce to
have the trees hanging over the street cut back.

Wayne Couch, 1811 Roosevelt Court, would like to see the screening of the stored boats and
RV’s to contain exceptions for those who do not have access to their backyards which forces
them to be stored in the driveway. He expressed this is costly and inconvenient to some of the
residents and not others due to access issues and having to rent a storage space. He would like
no restrictions for the RV and trailers to be parked in front of the house. He feels trailers that do
not block the sidewalk or hang out in the street should be allowed to park in the driveway. He
would like to see an ordinance that requires current registrations only to be parked at the
residence.

Mark Kelsey, 2624 Peachtree Lane, he stores his boat at Joe Pool Lake and the trailer is
currently parked at his residents for annual maintenance. He would like no restrictions on parking
trailers and RV’s at the residents. He also does not have access to the side or back of his yard.
He would like to remove the hidden or screened clause of the ordinance, add classes of the RV’s
to the ordinance, and increase the cargo capacity allowed in the ordinance.

There was discussion on the next step. Mr. Joyce presented to Council a proposal of changes to
the current ordinance based on the complaints he has heard of. There was discussion of the
current restrictions; such as the length of time allowed for parking in front of the residence, the
screening requirement, and maintenance allowed. Council requested Mr. Joyce to present a
rough draft of the changes discussed in the ordinance at the next meeting.  There was discussion
on the power of the Board of Adjustments to grant variances.

5. Discuss, direct, and consider action upon an Ordinance for the Municipal bond
requirements of the City Manager and the Finance Director.

Mr. Fielder informed Council state law requires the City Manager and Finance Director to be
bonded at an amount set by Council. The purpose here is to find out the amount Council would
like to set the bond for the ordinance. The previous City Manager was bonded to $10,000. There
was discussion on the amount and the cost of the bonds. Council decided to set the bond limits at
$50,000 for both the City Manager and the Finance Director.

Mayor Pro-tem Brewster recessed the regular session at 8:33 p.m. 
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Mayor Pro-tem Brewster called the executive session to order at 8:36 p.m. 

SCHEDULED EXECUTIVE SESSION ITEMS 

• The Council will convene in the City Manager’s Office pursuant to the Texas Government Code
for an executive session on the following items:

1. Pursuant to Government Code Section 551.071 Litigation Matters, to discuss pending or
contemplating litigation, settlement offers, and other legal matters that implicates the
attorney-client privilege – Van Hoosier

2. Pursuant to Government Code Section 551.071 Consultation with Attorney, to discuss
pending or contemplating litigation, settlement offers, and other legal matters that
implicates the attorney-client privilege – Peak Energy.

Mayor Pro-tem Brewster adjourned the Executive Session at 8:47 p.m.  

Mayor Pro-tem Brewster reconvened into Regular Session at 8:50 p.m. 

Mayor Pro-tem Brewster declared no action was taken on Executive Session items # 1 and 2. 

6. Discussion on a presentation from the Arlington Independent School District Board
regarding the Bond Election for the May 10, 2014 Election.

Mayor Pro-tem Brewster introduced Ms. Cindy Powell, Finance Director; Dr. Cavazos,
Superintendent; and Mr. Peters, School Board Member. Dr. Cavazos addressed Council and
informed them the Arlington School District Bond is part of their Strategic Plan. The District
conducted a Facility Assessment for the condition and adequacy of every facility to create a
benchmark. They have a steering committee comprised of 38 members consisting of students,
parents, and faculty that reviewed the assessment, enrollment trends, and community input. The
major findings were presented in a PowerPoint presentation consisting of 70% of students are
economically disadvantaged and the utilization of facilities found in some cases the schools are
overcrowded, underutilized, or full. The District started with the gap analysis to reach their goals.
The bond has four parts Facilities, Fine Arts, Safety and Security, and Transportation. The
recommendations for the Facilities are to build a district wide Career Technical Center at
Hutchison Junior High; a district wide Agricultural and Science Center; a District wide 2500 seat
capacity Fine Arts Center with classroom space; six multipurpose activity centers one for each
High School that would house outdoor sports; such as, the band, the drill team, and cheerleading;
a Special Education Alternate Curriculum program; relocating the Newcomer Center to Ferguson
Junior High School; add to Workman Junior High School which would house some of the
Hutchison Junior High School students; two new elementary schools, one in North Arlington and
one in East Arlington; re-purpose two elementary schools for Dual Language Fine Arts
academies; and two science labs at each elementary school. These strategies will reduce the use
of the High Schools during the day to help with the capacity of the schools.

Ms. Powell addressed Council to discuss the conditions efficiencies that were identified through
the assessment including security entrances in all elementary schools; expanding parking lots or
repaving the parking lots; and taking care of our systems, mechanical, electrical, or structural;
and access issues for guests. There is funding for fine arts instruments and uniforms allowing the
district to provide uniforms and instruments to the economically disadvantaged and replacing
some of the older instruments. Safety and Security and Technology have funding to replace some
old security cameras. The District currently covers 35% of the building footprints the upgrade will
allow 80% coverage of the footprints at the buildings. There is funding for digital signage and an
upgrade to the PA systems, emergency notification systems, and GPS tracking system to the
buses. The Technology funds will increase the access to the current technology and will replace
old network infrastructure. Transportation will replace old busses. This was started in 2009
replacing half the fleet. The District plans to continue to replace the old busses and add some
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new buses. The Bond Packaged covers $663.1 million. If passed the bond will be repaid over a 
25 year period and repayments are matched with the life of the asset purchased. This could be a 
15% increase at the peak period resulting in an approximate $10 a month increase in property 
taxes on a $100,000 home. This is peak period increase is projected to occur between the years 
of 2016-2020. The District expects all these projects to be final in 5 years. 

There was discussion on the maximum rate increase and where the district will fall in the rate for 
the County. Ms. Powell explained if all other districts do not change their rates this will put 
Arlington in the middle. There was discussion on the soft costs and the firms used for the soft 
costs. Ms. Powell informed the Council there is an estimate of operating costs once everything is 
online in 5 years of $3.2 million annually this is a net result of taking some of the buildings off line. 
The soft cost are paid through the bond proceeds and sold at premium usually a 1/2% of the 
bond issued.  

OLD BUSINESS FOR DISCUSSION, REVIEW, APPROVAL AND / OR DIRECT STAFF 

7. Discuss, direct, and consider action upon a preliminary plan for PantegoFest 2014.

Ms. Coltharp informed Council of some preliminary steps she has in place. She recommends the 
three day event Friday, Saturday, and Sunday. All equipment, stage, and tents will remain until 
Monday Morning. There is no competition from the Dallas Cowboys that weekend, but there is 
competitions for the State Fair Opening Weekend, a busy 5k weekend, and the last home game 
for the Texas Rangers. The location of the event is recommended for the Park Row West 
Shopping Center. The layout will fit on the site without using the Pantego Christian Academy 
(PCA) parking lot. The Owner of the center is open to using her shopping center. She felt her 
tenants have a positive outlook on the event. There was discussion on the logistic of the lot with 
the food vendors on the Saljo’s/State Farm side of the lot and the kids Zone will line up with the 
PCA parking lot, the stage will sit in the lot North of Saljo’s, and the chili cook off in front of 
Shirtwerx. All other vendors will be in the center between these areas. This will give several 
points of entry for foot traffic. There was discussion on the foot traffic and closing streets; the area 
behind the shopping center in reference to noise complaints; and moving the stage towards the 
PCA parking lot and having access from that side of the parking lot. Ms. Coltharp informed 
Council the idea is to have the attendees walk through the vendors to get the main attractions. 
There was discussion on loosing visibility and the Bowen Road traffic that can see the festival 
from the Bowen/Park Row Intersection; possibly moving the event back on to Park Row; and on 
shutting down Milby Road. Ms. Coltharp informed Council she needs decision on the location, 
dates, and anything necessary to start solidifying plans, bookings, and invites. The particular 
layout can be worked out at a later date. Ms. Coltharp spoke to Ben E Keith regarding a stage but 
has not been able to book it yet. There was discussion on the bands and their availability; moving 
the Kid Zone parallel to Park Row; and closing the north lane of Park Row for a pedestrian buffer.  

Ms. Coltharp presented a draft budget for Council and a comparison of the 2013 financials. She is 
proposing an entirely free event, except the Kids Zone at $5.00 per child, and is expecting 
approximately 74 vendors. The revenue projection came to $95,000. Ms. Coltharp proposed the 
idea of the vendor providing their own tent and lowering the price to offset the cost to the vendor. 
There was discussion on the tents used by the vendors. The expenses are projected to $72,000 
with the increase in marketing and the bands. There was discussion on holding a stakeholders 
meeting in mid-May and starting right away sending business letters out this week. There was 
discussion on a logo and keeping the guitar in the logo. Ms. Coltharp expressed in the next two 
weeks she will have made progress with getting the word out and incorporating the logo into the 
information. Council directed Ms. Coltharp to move forward with what she presented tonight.  

RESOLUTIONS 
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8. Discuss, direct, and consider action upon a Resolution Approving the Investment Policy
and the Investment Strategies for the Town of Pantego; and Providing for an Effective
Date.

Ms. Carmona informed Council this is a revised version to a policy that is reviewed every year.
The difference in this year is the Policy was GTOT certified to ensure the Town is in accordance
with the law. There was discussion to the State requirements of the policy following the Public
Funds Investment Act; the annual update requirement; and the development of the Finance Audit
Committee. There was discussion on Municipal financial investment rates and how it relates to
collateral; as well as discussion on suitable bonds issued.

Councilmember Funderlic made a motion to approve the Resolution adopting the Investment
Policy and the Investment Strategies for the Town of Pantego. Councilmember Barrett seconded
the motion.

The vote was as follows:
Ayes: Surratt, Funderlic, Barrett, Brewster, and Price
Nayes: None
Abstentions: None

Mayor Pro-Tem Brewster declared the vote passed unanimously.

9. Discuss, direct, and consider action upon a Resolution Approving the Financial Policy for
the Town of Pantego; and Providing for an Effective Date.

Ms. Carmona informed Council this is not a new policy; however, the policy has not been updated
since 2007. In her review she noticed there needed to be information added that identifies more
efficient methods to the budget, operating revenue, accounting, financial reporting, and auditing.
There was discussion on the General Government Reserves; the amount of reserve balance
allowed; and what the process is if the reserves reach the States time limit of 90 days. There was
also discussion on the balanced budget provision.

Councilmember Surratt made a motion to accept the Resolution approving the Financial Policy for
the Town of Pantego. Councilmember Funderlic seconded the motion.

The vote was as follows:
Ayes: Surratt, Funderlic, Barrett, Brewster, and Price
Nayes: None
Abstentions: None

Mayor Pro-Tem Brewster declared the vote passed unanimously.

COUNCIL INQUIRY 

Councilmember Surratt requested staff to review the Park Master Plan and revisit the maintenance items; 
discuss the priority list of street maintenance; and requested the City Manager to update Council between 
the Council meetings on items that do not require any discussions. 

Councilmember Funderlic inquired about the discussion of the Park Row Project with the Engineers and 
informed the City Manager previously there was a program with Collier for the monitoring of the wells and 
there were some ideas of how we may monitor our wells.    

ADJOURNMENT 

Mayor Pro-tem Brewster adjourned the regular session at 10:36 p.m. 
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APPROVED: 

________________________________ 
Russell Brewster, Mayor Pro-tem  

ATTEST: 

________________________________ 
Julie Arrington, City Secretary 
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    AGENDA BACKGROUND 
 
AGENDA ITEM: Discuss, direct, and consider action on an Ordinance Amending the Town of 

Pantego Municipal Code; Chapter 1 – General Provisions; Article 1.04 Town 
Officers; Division 2 City Manager; Section 1.04.031 Office Created; Appointment 
and Removal; Term; Compensation By Adding A Requirement For A Municipal 
Bond In The Amount of $50,000 and By Adding Section 1.04.035 Financial 
Director; Containing A Savings Clause; Repealing All Ordinances In Conflict 
Herewith; and Declaring An Effective Date. 

Date:  May 12, 2014 
           
 
PRESENTER: 
 
Matt Fielder, City Manager 
 
BACKGROUND: 
 
The Texas Local Government Code Title 2 Organization of Municipal Government; Subtitle B Municipal 
Form of Government requires the City Manager and the Finance Director to execute a bond in an amount 
set by the governing body.  
 
FISCAL IMPACT: 
 
Estimated $250 each bond; however, staff is still receiving estimates.  
 
RECOMMENDATION: 
 
Staff recommends Council approve the Ordinance as presented 
 
ATTACHMENTS: 
 
Ordinance 14-xxx 
 
 



ORDINANCE NO.  14-XXX 
 

AN ORDINANCE AMENDING TOWN OF PANTEGO MUNICIPAL CODE: CHAPTER 1 –
GENERAL PROVISIONS; ARTICLE 1.04 TOWN OFFICERS; DIVISION 2 CITY MANAGER; 
SECTION 1.04.031 OFFICE CREATED; APPOINTMENT AND REMOVAL; TERM; 
COMPENSATION BY ADDING A REQUIREMENT FOR A MUNICIPAL BOND IN THE 
AMOUNT OF $50,000 AND BY ADDING SECTION 1.04.041 FINANCE DIRECTOR; 
CONTAINING A SAVINGS CLAUSE; REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH; AND DECLARING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Pantego, Texas is a Type A General Law municipality located in 
Tarrant County, Texas, created in accordance with provisions of Chapter 6 of the Local 
Government Code and operating pursuant to the enabling legislation of the State of Texas; and 

 
WHEREAS, the Town Council is empowered under the Texas Local Government Code to adopt 
ordinances and rules for the orderly and beneficial operation of City government and the welfare 
of the citizens of Pantego; and 
 
WHEREAS, the Town Council is empowered under the Texas Local Government Code to adopt 
by ordinance the City Manager Form of Government in a General Law Municipality; and   
 
WHEREAS, the Town Council is empowered under the Texas Local Government Code to adopt 
by ordinance a set bond amount for the City Manager and for other municipal officers; and 
 
WHEREAS, presentation of this ordinance at a meeting preceding the meeting at which the 
ordinance is enacted places an undue burden in administrative time and expense to the Town, 
and as reflected by the vote of two-thirds of the Councilmembers present, the requirements of 
Section 1.03.035(b) are hereby waived.   
 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
PANTEGO, TEXAS: 

 
SECTION 1: 

ADDITION OF PROVISIONS TO CHAPTER 1 
 
That the Code of Ordinances of the Town of Pantego, Texas, Chapter 1, General Provisions; 
Article 1.04 - Town Officers; Division 2 - City Manager; Section 1.04.031 - Office Created; 
Appointed and Removal; Term; Compensation, is hereby amended to state as follows: 
 
Sec. 1.04.031 Office Created; Appointed and Removal; Term; Compensation 
 

(a) The office of city manager is hereby created. The town council shall appoint a city 
manager, who shall be the chief administrative officer of the town. The manager shall be 
chosen by the council solely on the basis of his executive and administrative training, 
experience and ability, and without regard to political consideration. No member of the 
council shall, during the time for which elected, be chosen as city manager. The city 
manager shall not be appointed for a definite fixed time, but shall be removable at the 
will and pleasure of the council by a vote of the majority of the entire council. The city 
manager shall receive such compensation as may be fixed by the council.  
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(b) The City Manager shall be bonded in the amount of $50,000 for the term of their 
appointment. The bond must be conditioned that the city manager will faithfully perform 
the duties of city manager as prescribed in Chapter 1 of the Town of Pantego Municipal 
Code.  
 

SECTION 2: 
ADDITION OF PROVISIONS TO CHAPTER 1 

 
That the Code of Ordinances of the Town of Pantego, Texas, Chapter 1, General Provisions; 
Article 1.04 Town Officers; is amended by the addition of Division 3 – Other Municipal Officers 
– Finance Director, Section 1.04.041 Office Created; Appointed and Removal; Term; 
Compensation; of is hereby amended to state as follows: 
 
Division 3. Other Municipal Officers 
 
Sec. 1.04.041 Office of Finance Director created; Appointed and Removal; Term; Compensation 
 

(a) The office of Finance Director s hereby created. The City Manager shall appoint a 
Finance Director, who shall be the chief financial officer of the town. The Finance 
Director shall be chosen by the City Manager solely on the basis of his financial training, 
experience and ability, and without regard to political consideration. The Finance 
Director shall not be appointed for a definite fixed time, but shall be removable at the will 
and pleasure of the City Manager. The Finance Director shall receive such 
compensation as determined in accordance with the manner of determining 
compensation for any employee subordinate to the City Manager.  

 
(b) The Finance Director shall be bonded in the amount of $50,000 for the term of their 

appointment. The bond must be conditioned that the Finance Director will faithfully 
perform the duties of finance director and chief financial officer as prescribed in Chapter 
1 of the Town of Pantego Municipal Code.  

 
SECTION 3: 

PROVISIONS CUMULATIVE 
 
This ordinance shall be cumulative of all provisions of the ordinances of the Town of Pantego, 
Texas, as amended, except where the provisions of this ordinance are in direct conflict with the 
provisions of such Ordinances, in which event the conflicting provisions of such Ordinances are 
hereby repealed.   

 
SECTION 4: 

PROVISIONS SEVERABLE 
 

That it is hereby declared to be the intention of the Town Council that the sections, paragraphs, 
sentences, clauses and phrases of this ordinance are severable, and if any phrase, clause, 
sentence, paragraph or section of this ordinance shall be declared void, ineffective or 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 
voidness, ineffectiveness or unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs or sections of this ordinance, since the same would have been 
enacted by the Town Council without the incorporation herein of any such void, ineffective or 
unconstitutional phrase, clause, sentence, paragraph or section. 
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SECTION 5: 
SAVINGS CLAUSE 

 
That all rights or remedies of the Town of Pantego, Texas, are expressly saved as to any and all 
violations that have accrued at the time of the effective date of this ordinance, involving the 
provisions of any earlier or previous ordinances concerning the subjects of this ordinance, that 
have already accrued at the time of the effective date of this ordinance; and as to such accrued 
violations, and all pending litigation, both civil or criminal, same shall not be affected by this 
ordinance but may be prosecuted until final disposition by the courts. 

 
SECTION 6: 

EFFECTIVE DATE 
 

This ordinance shall be in full force and effect from and after its passage and publication as 
provided by law, and it is so ordained. 

 
 

PASSED AND APPROVED AFTER WAIVER OF THE REQUIREMENTS OF TOWN CODE 
SECTION 1.03.035(b) THIS THE ____ DAY OF ____________ 2014 BY A VOTE OF _ AYES, 
_ NAYS, AND _ ABSTENTIONS, AT A REGULAR MEETING OF THE TOWN COUNCIL OF 
THE TOWN OF PANTEGO, TEXAS. 
      
             
                           

            
 ________________________________ 

              Melody Paradise, Mayor   
 
ATTEST: 
 
 
______________________________ 
Julie Arrington, City Secretary 
 
APPROVED AS TO FORM: 
 
__________________________ 
Jim Jeffrey, City Attorney 
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     AGENDA BACKGROUND 
 
AGENDA ITEM:  Consider a resolution allowing the City Manager to enter into an 

interlocal agreement with the City of Fort Worth to participate in Fort 
Worth’s Environmental Collection Center Household Hazardous Waste 
Program.  

 
DATE: May 12, 2014  
 
 
PRESENTER:   
 
Chad Joyce, Community Development Director  
 
BACKGROUND: 
 
The Town of Pantego has been engaged in an interlocal agreement with the City of Fort Worth 
allowing for residents to take household hazardous waste to Fort Worth’s collection center for 
several years.  The interlocal agreement with Fort Worth actually expired in October 2013.  This 
agreement is renewed annually.  The agreement is the same as in years past and will be used in 
addition to the new annual service offered by Republic Waste. 
 
 
FISCAL IMPACT 
 
$47.00 per trip paid by the resident 
 
RECOMMENDATION: 
 
Staff recommends approval of this resolution. 
 
ATTACHMENTS: 
 
Proposed Resolution 
Exhibit A – Interlocal Agreement with Fort Worth 
 
 

Director’s Review:  __________ 
City Manager’s Review:  _______ 



RESOLUTION NO.  14-XX 
 
A RESOLUTION OF THE TOWN COUNCIL AUTHORIZING THE CITY MANAGER TO ENTER INTO 
AN INTERLOCAL AGREEMENT WITH AND BETWEEN THE CITY OF FORT WORTH FOR 
PARTICIPATION IN FORT WORTH’S ENVIRONMENTAL COLLECTION CENTER HOUSEHOLD 
HAZARDOUS WASTE PROGRAM. 
 
WHEREAS,  the Town Council finds the need to offer a way for its residents to dispose of household 

hazardous materials in an environmentally sound manner; and 
 
WHEREAS,  the Texas Government Code, Chapter 791, authorizes the formulation of interlocal 

cooperation agreements between and among local governments; and 
 
WHEREAS,   the Texas Government Code, §791.011 provides that a local government may contract 

with another local government to perform governmental functions and services, and 
§791.003(3)(H) designates waste disposal as a governmental function and service; and 

 
WHEREAS,   the Texas Government Code §791.025 provides that a local government may agree with 

another local government to purchase services; and 
 
WHEREAS,  Fort Worth and the Town of Pantego desire to enter into an interlocal agreement whereby 

Fort Worth will purchase the services of a waste disposal/recycling firm or firms and will 
administer a household hazardous waste collection program; and 

 
WHEREAS,  Fort Worth and the Town of Pantego mutually desire to be subject to the provisions of 

Texas Government Code, Chapter 791, also known as the Interlocal Cooperation Act. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF PANTEGO, 
TEXAS THAT: 
 
Section 1: the Town Council hereby authorizes the City Manager to enter into the interlocal 

agreement with the City of Fort Worth to participate in the Fort Worth Environmental 
Collection Center Household Hazardous Waste Program. (Exhibit A) 

 
Section 2: the Town of Pantego will issue a voucher to any resident requesting to dispose of 

household hazardous material at a fee of $47.00 per trip.  
 
Section 4: This resolution is effective immediately upon passage. 
 
PASSED AND APPROVED this the 12th day of May 2014, at a regular meeting of the Town Council 
of the Town of Pantego, Texas, by a vote of __ ayes, __ nays and __ abstentions.  
 
 

______________________________ 
Melody Paradise, Mayor 

ATTEST: 
 
__________________________________ 
Julie Arrington, City Secretary 
 
 
APPROVED AS TO FORM: 
 
__________________________________ 
Jim Jeffrey, City Attorney 
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    AGENDA BACKGROUND 
 
AGENDA ITEM: Discuss, direct, and consider action on a Resolution Denying the Rate Increase 

Requested by Atmos Energy Corp., Mid-Tex Division under the Company’s 2014 
Annual Rate Review Mechanism Filing in all Cities Exercising Original 
Jurisdiction.    

Date:    May 12, 2014 

           
 
PRESENTER: 
 
Matt, Fielder, City Manager 
 
BACKGROUND: 
 
The Town of Pantego is a member of the Atmos Corp. Steering Committee (ACSC). Atmos Energy filed 
an application to increase natural gas rates pursuant to the Rate Review Mechanism (RRM) tariff. The 
RRM tariff was adopted for an additional five years. This is the second RRM filing under the renewed 
tariff.   The RRM tariff and the process implementing that tariff were created collaboratively by ACSC and 
Atmos Mid-Tex as an alternative to the legislatively-authorized GRIP surcharge process.  There is a letter 
from the ACSC attorney in Council’s dropbox.  
 
FISCAL IMPACT: 
 
N/A 
 
RECOMMENDATION: 
 
Staff recommends the approval of this ordinance at the Atmos Steering Committee’s request.  
 
ATTACHMENTS: 
 
Model Staff Report 
14-XXX Resolution Denying the Rate Increase 
  



MODEL STAFF REPORT 

The City, along with approximately 164 other cities served by Atmos Energy Mid-Tex 
Division (“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering 
Committee (“ACSC”).  On or about February 28, 2014, Atmos Mid-Tex filed with the City an 
application to increase natural gas rates pursuant to the Rate Review Mechanism (“RRM”) tariff 
renewed by the City in 2013 as a continuation and refinement of the previous RRM rate review 
process.  This is the second annual RRM filing under the renewed RRM tariff. 

The Atmos Mid-Tex RRM filing sought a $45.7 million rate increase system-wide based 
on an alleged test-year cost of service revenue deficiency of $49 million.  Of the total amount 
requested, almost $37 million is attributable to the affected cities.  The City worked with ACSC 
to analyze the schedules and evidence offered by Atmos Mid-Tex to support its request to 
increase rates.  Although a good faith attempt was made by ACSC to reach a compromise with 
Atmos Mid-Tex, an agreement was not reached.  In the absence of an agreement, the ACSC 
Executive Committee and ACSC’s legal counsel have recommended that ACSC members adopt 
the attached Resolution denying the rate increase request.   

The RRM tariff was adopted by the City as an alternative to the Gas Reliability 
Infrastructure Program (“GRIP”), the statutory provision that allows Atmos to bypass the City’s 
rate regulatory authority to increase its rates annually to recover capital investments.  In past 
years, cities have been able to reach a compromise with Atmos to reduce the rate impact from the 
requested RRM increases, and these compromises have also been lower than the rates that Atmos 
would have been entitled to under the GRIP filing.  In this case, the Company would have been 
entitled to an increase from GRIP of no more than $31.5 million.  The magnitude of the 
requested increase under the 2014 RRM filing, and the wide differences between it and the 
ACSC consultants’ recommendations made a compromise much more difficult and ultimately 
impossible.  The Company demanded more than it would be entitled to if it had filed a GRIP 
case.  For this reason, the ACSC Executive Committee and ACSC legal counsel recommend that 
all ACSC Cities adopt the Resolution denying the requested rate change. 

RRM Background: 

The RRM tariff was originally approved by ACSC Cities as part of the settlement 
agreement to resolve the Atmos Mid-Tex 2007 system-wide rate filing at the Railroad 
Commission.  In early 2013, the City adopted a renewed RRM tariff for an additional five years.  
This is the second RRM filing under the renewed tariff. This filing was made by agreement less 
than one year after the first filing in order for the RRM rate-setting process to hereafter use a 
calendar year as the test period. 

The RRM tariff and the process implementing that tariff were created collaboratively by 
ACSC and Atmos Mid-Tex as an alternative to the legislatively-authorized GRIP surcharge 
process.  ACSC has opposed GRIP because it constitutes piecemeal ratemaking, does not allow 
any review of the reasonableness of Atmos’ expenditures, and does not allow participation by 
cities or recovery of cities’ rate case expenses.  In contrast, the RRM process has allowed for a 
more comprehensive rate review and annual adjustment as a substitute for GRIP filings.  
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ACSC’s consultants have calculated that had Atmos filed under the GRIP provisions, it would 
have received additional revenues from ratepayers of approximately $31.5 million. 

Purpose of the Resolution: 

Rates cannot change without the adoption of rate ordinances by cities.  No related matter 
is pending at the Railroad Commission.  The purpose of the Resolution is to deny the rate 
increase requested by Atmos.  Under the RRM tariff, Atmos may appeal the rate decision of the 
cities to the Railroad Commission; such appeal must be filed within thirty (30) days of the City 
action.   

The RRM tariff also allows Atmos to implement its requested rates effective June 1 while 
any appeal at the Commission is pending, subject to refunds based upon the outcome of the 
appeal.  This would represent a monthly increase of approximately $2.02 for the average 
residential customer, subject to any refund if the Commission reduces the rates implemented by 
Atmos.  The actual impact will be slightly less than $2.02 for most residential customers because 
the Company has indicated it will not appeal and thus concedes several of the issues raised by 
Cities.  The Resolution also authorizes the City to participate as a party to the appeal in 
conjunction with the ACSC, and requires the Company to reimburse the City for its rate case 
expenses associated with the City’s review of the RRM filing, and with the appeal of the City’s 
denial of the rate increase. 

Rate Impact of Appeal by Atmos Effective June 1: 

The RRM tariff constrains the annual increase in the residential customer charge to no 
more than $0.50.  The current $17.70 customer charge will be increased to $18.22 per month 
with the addition of an energy conservation program surcharge of $0.02.  The current $17.70 
customer charge for unincorporated area customers will become $20.32 per month because all of 
the increase associated with a GRIP filing, which is applicable to all customers not covered by a 
RRM tariff, is placed on the customer charge.  However, the commodity charge for 
unincorporated residential service will be less than one-half of the commodity charge for 
residents of incorporated areas—$0.04172 per Ccf vs. $0.08998 per Ccf. 

A comparison of rates and rate impact of what Atmos initially proposed in its RRM filing 
is reflected in the following chart: 

 
Customer  

Class 

 
Current  

Bill 

 
New  
Bill 

 
 

Difference 

New 
Customer 
Charge 

New 
Commodity 

Charge 

Base 
Rate 

Increase 
Residential     48.09      50.11     2.02 $  18.22 $0.08998 Ccf 9.41% 
Commercial    254.85    260.91     6.06 $  38.85 $0.07678 Ccf 9.59% 
Industrial 4,680.30 4,837.10 156.80 $675.00 declining block 9.70% 
Transportation 2,836.84 2,993.64 156.80 $675.00 declining block 9.70% 
 
 However, Atmos has indicated that it will not appeal all issues raised by Cities and thus 
the impact should be slightly less than what is reflected in the above chart.  A precise impact 
statement cannot be presented until after the Company’s appeal is filed. 
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Reasons Justifying Approval of the Resolution: 

Consultants working on behalf of ACSC Cities have investigated the Company’s 
requested rate increase.  While the evidence does not support the $45.7 million increase 
requested by the Company, ACSC’s consultants agree that the Company can justify an increase 
in revenues of a much lesser amount—namely, an increase of only $19 million.  The Executive 
Committee authorized a settlement value considerably above the consultants’ recommendation 
but it was insufficient to meet the Company’s expectation.  The Company and ACSC Cities were 
too far apart in their positions to reach a compromise, and rather than granting a partial increase 
that the Company will not accept, the option remaining is to deny the rate increase request in its 
entirety, and participate in the Company’s appeal of this decision at the Railroad Commission. 

Explanation of “Be It Resolved” Paragraphs: 
 
 1. This paragraph approves all findings in the Resolution. 
 
 2. This section denies the requested rate increase, finds the proposed rates to be 
unreasonable and not in the public interest, and finds the existing rates to be just and reasonable. 
 
 3. This section requires the Company to reimburse ACSC Cities for reasonable 
ratemaking costs associated with reviewing and processing the RRM application. 
 
 4. This section authorizes participation by the City in conjunction with ACSC in any 
appeal filed by the Company at the Railroad Commission, and authorizes ACSC and its counsel 
to act on behalf of the City.  This section also requires the Company to reimburse ACSC Cities 
for reasonable ratemaking costs associated with any appeal filed by the Company to the City’s 
resolution. 
 
 5. This section finds that the meeting was conducted in compliance with the Texas 
Open Meetings Act, Texas Government Code, Chapter 551. 
 
 6. This section is a savings clause, which provides that if any section(s) is later 
found to be unconstitutional or invalid, that finding shall not affect, impair, or invalidate the 
remaining provisions of this Resolution.  This section further directs that the remaining 
provisions of the Resolution are to be interpreted as if the offending section or clause never 
existed. 
 
 7. This paragraph directs that a copy of the signed Resolution be sent to a 
representative of the Company and legal counsel for ACSC. 
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RESOLUTION NO. 14-XXX 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PANTEGO, TEXAS, DENYING THE  
RATE INCREASE REQUESTED BY ATMOS ENERGY CORP., MID-TEX DIVISION UNDER THE 
COMPANY’S 2014 ANNUAL RATE REVIEW MECHANISM FILING IN ALL CITIES EXERCISING 
ORIGINAL JURISDICTION; REQUIRING THE COMPANY TO REIMBURSE CITIES’ REASONABLE 
RATEMAKING EXPENSES PERTAINING TO REVIEW OF THE RRM;  AUTHORIZING THE TOWN’S 
PARTICIPATION WITH ATMOS CITIES STEERING COMMITTEE IN ANY APPEAL FILED AT THE 
RAILROAD COMMISSION OF TEXAS BY THE COMPANY; REQUIRING THE COMPANY TO 
REIMBURSE CITIES’ REASONABLE RATEMAKING EXPENSES IN ANY SUCH APPEAL TO THE 
RAILROAD COMMISSION; DETERMINING THAT THIS RESOLUTION WAS PASSED IN 
ACCORDANCE WITH THE REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; ADOPTING A 
SAVINGS CLAUSE; AND REQUIRING DELIVERY OF THIS RESOLUTION TO THE COMPANY AND 
THE STEERING COMMITTEE’S LEGAL COUNSEL. 

WHEREAS, the Town of Pantego, Texas (“City”) is a gas utility customer of Atmos Energy Corp., Mid-

Tex Division (“Atmos Mid-Tex” or “Company”), and a regulatory authority with an interest 

in the rates and charges of Atmos Mid-Tex; and 

WHEREAS, the Town is a member of the Atmos Cities Steering Committee (“ACSC”), a coalition of 

approximately 164 similarly situated cities served by Atmos Mid-Tex that have joined 

together to facilitate the review of and response to natural gas issues affecting rates 

charged in the Atmos Mid-Tex service area; and  

WHEREAS, pursuant to the terms of the agreement settling the Company’s 2007 Statement of Intent 

to increase rates, ACSC Cities and the Company worked collaboratively to develop a 

Rate Review Mechanism (“RRM”) tariff that allows for an expedited rate review process 

controlled in a three-year experiment by ACSC Cities as a substitute to the current Gas 

Reliability Infrastructure Program (“GRIP”) process instituted by the Legislature; and  

WHEREAS,  the Town took action in 2008 to approve a Settlement Agreement with Atmos Mid-Tex 

resolving the Company’s 2007 rate case and authorizing the RRM tariff; and 

WHEREAS, in 2013, ACSC and the Company negotiated a renewal of the RRM tariff process for an 

additional five years; and 

WHEREAS,  the City passed an ordinance renewing the RRM tariff process for the Town for an 

additional five years; and 

WHEREAS,  the RRM renewal tariff contemplates reimbursement of ACSC Cities’ reasonable 

expenses associated with RRM applications; and  
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WHEREAS,  on or about February 28, 2014, the Company filed with the Town its second annual RRM 

filing under the renewed RRM tariff, requesting to increase natural gas base rates by 

$45.7 million; and 

WHEREAS, ACSC coordinated its review of Atmos Mid-Tex’s RRM filing through its Executive 

Committee, assisted by ACSC attorneys and consultants, to investigate issues identified 

by ACSC in the Company’s RRM filing; and  

WHEREAS,  ACSC attorneys and consultants have concluded that the Company is unable to justify a 

rate increase of the magnitude requested in the RRM filing; and  

WHEREAS,  ACSC’s consultants determined the Company is only entitled to a $19 million increase, 

approximately 42% of the Company’s request under the 2014 RRM filing; and 

WHEREAS,  the Company would only be entitled to approximately $31 million if it had a GRIP case; 

and 

WHEREAS,  the Company’s levels of operating and maintenance expense have dramatically risen 

without sufficient justification; and 

WHEREAS,  the Company has awarded its executives and upper management increasing and 

unreasonable levels of incentives and bonuses, expenses which should be borne by 

shareholders who received a 23% total return on investment in 2013; and 

WHEREAS,  the Company requested a drastically high level of medical expense that is unreasonable 

and speculatively based upon estimates; and   

WHEREAS,  ACSC and the Company were unable to reach a compromise on the amount of additional 

revenues that the Company should recover under the 2014 RRM filing; and  

WHEREAS,  the ACSC Executive Committee, as well as ACSC’s counsel and consultants, 

recommend that ACSC Cities deny the requested rate increase; and 

WHEREAS,  the Company’s current rates are determined to be just, reasonable, and in the public 

interest.   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF PANTEGO, 

TEXAS: 

Section 1:  That the findings set forth in this Resolution are hereby in all things approved. 
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Section 2: That the Town Council finds that Atmos Mid-Tex was unable to justify the 

appropriateness or the need for the increased revenues requested in the 2014 RRM 

filing, and that existing rates for natural gas service provided by Atmos Mid-Tex are just 

and reasonable. 

 

Section 3: That Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses of the ACSC 

Cities in processing the Company’s RRM application. 

 

Section 4:  That in the event the Company files an appeal of this denial of rate increase to the 

Railroad Commission of Texas, the Town is hereby authorized to intervene in such 

appeal, and shall participate in such appeal in conjunction with the ACSC membership.  

Further, in such event Atmos Mid-Tex shall reimburse the reasonable expenses of the 

ACSC Cities in participating in the appeal of this and other ACSC City rate actions 

resulting from the 2014 RRM filing. 

 

Section 5:  That the meeting at which this Resolution was approved was in all things conducted in 

strict compliance with the Texas Open Meetings Act, Texas Government Code, Chapter 

551. 

 

Section 6: That if any one or more sections or clauses of this Resolution is adjudged to be 

unconstitutional or invalid, such judgment shall not affect, impair, or invalidate the 

remaining provisions of this Resolution and the remaining provisions of the Resolution 

shall be interpreted as if the offending section or clause never existed. 

 

Section 7:  That a copy of this Resolution shall be sent to Atmos Mid-Tex, care of Chris Felan, 

Manager of Rates and Regulatory Affairs, at Atmos Energy Corporation, 5420 LBJ 

Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General Counsel to 
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ACSC, at Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725, Austin, Texas 

78767-1725. 

 
PASSED AND APPROVED this the 12th day of May 2014, at a regular meeting of the Town 
Council of the Town of Pantego, Texas, by a vote of      ayes,     nays and      abstentions.  

 
 

 
       

Melody Paradise, Mayor 
 

 
ATTEST:       
 
       
Julie Arrington, City Secretary   
 
APPROVED AS TO FORM: 
 
 
      
Jim Jeffrey, City Attorney 
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    AGENDA BACKGROUND 
 
AGENDA ITEM: Discuss and direct staff on the possible changes to the solicitation regulations. 

Date:  May 12, 2014 
           
 
PRESENTER: 
 
Tom Griffith, Chief of Public Safety 
 
BACKGROUND: 
 
The current ordinance was written in 1970 and is outdated. The Town has received several complaints 
from the residents regarding solicitations at the corner of Bowen and Park Row.  
 
FISCAL IMPACT: 
 
This will generate revenue in the amount of $10 for permit fees and $15 for background checks.   
 
RECOMMENDATION: 
 
None 
 
ATTACHMENTS: 
 
Memo from Chief Griffith 
Draft Ordinance 
 



 

PANTEGO 

PUBLIC SAFETY  

MEMO #: 000 

To:  Matt Fielder, City Manager 

From:  Chief Thomas Griffith 

Subject:  Solicitor’s Permit Ordinance 
 
Release Date: October 14, 2013 
 
Effective:  

In March 2013 I began the process of revising the Town’s ordinance regarding solicitations. During the process 
it became apparent that the existing ordinance needed a complete revision. The process included reviewing the 
ordinances of Mansfield, Arlington and Dalworthington Gardens. The presented draft was compiled by our 
attorney Jim Jeffrey and is based upon both his and my recommendations and the recommendations of Council. 

After initially presenting a draft ordinance to Council in October 2013, our attorney requested that we delay 
further efforts on an ordinance development due to litigation that he was involved with pertaining to a 
solicitations ordinance in another municipality. Recently the way has been cleared for us to continue with our 
ordinance development. The proposed new draft includes additional input from the City of Colleyville’s 
ordinance. 

Current Ordinance 

The original ordinance is dated January 12, 1970 and is not comprehensive in nature; it does not address the 
regulation of retail sales, regulate the allowable time of day, or allow for solicitors to be present in a private 
residence by invitation. Our current ordinance does not regulate solicitations on a public right-of-way, which is 
an issue that has arisen recently within our jurisdiction. Our current ordinance primarily regulates charitable, 
educational, patriotic and philanthropic organizations through the issuance of a permit; all other business types 
are not regulated by our current ordinance. I have provided the current ordinance below with commentary 
following each section. 

Sec. 4.03.001 Purpose and intent 

The purpose of this article is regulatory so as to generally require registration and identification of persons 
soliciting or selling on behalf of charitable, educational, patriotic or philanthropic organizations, and, insofar as 
is reasonably possible by the method herein established, to protect the health, life, property and welfare of the 
citizens of the town against unwarranted and unreasonable solicitations and sales scheme promotions designed 
for profit primarily to the promoters; and secondarily, as to any such organization which may lend its name for 
such purpose, to lessen the possibility of unauthorized or unscrupulous persons overriding, over soliciting or 
overselling by coupling such solicitations and sales with such organizations; and to establish an agency to 
administer this article where members of the public may make inquiry concerning such solicitors. 
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Comments: 

From the first purpose statement I recommend removing “health, life, property and,” from the purpose 
statement. The protection of health, life, and property of the citizens are the primary responsibility of the Fire 
and Police departments through other ordinances that have established those organizations. I have lighted text to 
draw attention to the fact that this ordinance does not require a permit for retail solicitations; a point that will be 
brought forward again later in this memorandum. 

In regards to the second purpose statement I do not have a recommendation as to construction of the language; 
however, I would comment that the method of determination of an “unscrupulous persons” is not provided for 
in the ordinance the determination of which would be a subjective decision upon the part of the permit issuer. 
This issue is addressed in more detail in Sec. 4.03.042, which will be discussed later in this memorandum. 

The final section of the purpose statement requires that the Town, “establish an agency to administer this article 
where members of the public may make inquiry concerning such solicitors.” To my knowledge no such agency 
or position has been assigned to any employee within the Town. The ordinance makes reference to a “town 
license officer” later in Sec. 4.03.003 and it will be discussed there as well. I recommend striking the language. 

Sec. 4.03.002 Penalty 

“Whenever in this code or in any ordinance of the town an act is prohibited or is made or declared to be 
unlawful or an offense or a misdemeanor or whenever in this code or such ordinance the doing of any act is 
required or the failure to do any act is declared to be unlawful, and no specific penalty is provided therefore, the 
violation of any such provision of this code or any such ordinance shall be punished by a fine of not exceeding 
two hundred dollars ($200.00).” 

Comments: 

The penalty reference of $200.00 is not consistent with Sec. 1.01.009.(a) General penalty for violations of code; 
It is recommended that the penalty be changed to $500.00 to read consistently with Sec. 1.01.009.(b). 

Sec. 4.03.003 License officer 

“There is hereby created the position of town license officer, among whose duties shall be the administration of 
this article and its amendments, if any. Such officer will be appointed by resolution of the town council.” 

Comments: 

This section provides for the creation of the position of “town license officer,” which according to our research 
has not been assigned to any employee or agent of the Town. Additional research of our existing Code of 
Ordinances has failed to reveal any other reference to this position other than within this ordinance. 

I would recommend striking this section entirely in order to make the ordinance read consistently with other 
existing ordinances that reference the issuance of permits; that function is essentially left open so that staff can 
administratively assign those duties as needed. However, I would request advice from Council or Council’s 
attorney on the necessity of including language that specifically assigns responsibility for enforcement of this 
ordinance to a Town department or employee. 
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Sec 4.03.004 Misrepresentation 

“It shall be unlawful for any person required by this article to have a permit, with or without a permit, or any 
other person soliciting for any purpose, to make any misrepresentation concerning his authority to solicit, or the 
manner or means to be used in disposing of the solicited property, or otherwise make any false or fraudulent 
representation while soliciting, or otherwise, in connection therewith.” 

Comments: 

I have no recommendations on this section and will defer to Council for input. 

Sec. 4.03.041 Required; exceptions 

(a) It shall be unlawful for any person within the corporate limits of the town, or on any street, or in 
any office building, or by house-to-house canvass, or in any other public or private place, by 
telephone or personal solicitation, to solicit property or financial assistance of any kind for 
himself or on behalf of any person or organization, or to sell or offer to sell any article, tag, 
service, emblem, publication, ticket, advertisement, subscription, or anything of value or 
represented value, on the plea or the representation that such sale or solicitation, or the proceeds 
therefrom, is for a charitable, educational, patriotic or philanthropic purpose, unless such person 
shall have first been issued a permit by the town licensing officer, as provided by this article, and 
such permit has not expired or been suspended or revoked at the time of such solicitation. 

Comments: 

As you can understand from reading the highlighted language this ordinance requires the issuance of a permit to 
those who are soliciting for, “a charitable, educational, patriotic or philanthropic purpose.” The ordinance does 
not require a permit for anyone soliciting for retail purposes. I recommend that language be included that 
prohibits solicitation for the purposes of retail sales. 

Also, I would surmise that the current language may prohibit organizations such as the Girl Scouts from 
soliciting their seasonal cookies due to the fact that the Girl Scouts organization is listed as a 501 (c) (3) tax 
exempt organization. I am requesting guidance from Council on their desires in reference to this issue. 

Subsection. 4.03.041 (b) 

(b) Provided, however, that the provisions of this section shall not apply to: 

(1) Any church, or other religious group, or to ministers, or agents thereof, soliciting funds for the 
support of such religious group; and 

(2) Any established society, association or corporation that is organized and operated exclusively 
for educational, philanthropic, benevolent, fraternal, or charitable purposes, not operated for 
pecuniary profit, no part of the net earnings of which inures to the benefit of any person, private 
shareholder or individual, and where the solicitation of such organization shall be conducted 
among the members thereof by other members or officers thereof, voluntarily and without 
remuneration for such solicitation, or where such solicitation may be in the form of collections or 
contributions at the regular exercises or services of any society, lodge, benevolent order or 
fraternity or similar organization, or any branch thereof. 
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Comments: 

I have no recommendation for this section as it is written and will defer to Council’s input. I would recommend 
that it be made consistent with subsection (a) above. 

Sec. 4.03.042 Administrative regulations; application 

“The town licensing officer, as provided by this article, shall adopt such reasonable rules, regulations, and 
requirements as are necessary to make effective the purpose and intent of this article. Such regulations shall be 
effective only after approval by the town council. Such regulations shall include a requirement for written 
application for a permit to solicit, with disclosure of such information as is deemed necessary to carry out the 
intent and purpose of this article, which written application shall be sworn to by the applicant, or agent or 
representative thereof.” 
Comments: 

I recommend striking the reference to licensing officer. Also, I am requesting advice from Council or Council’s 
attorney on the legality of the types of identifying and other forms of information we can request from a person 
requesting a solicitor’s permit. The reference to “disclosure of such information as is deemed necessary,” is 
broad and subjective. 

Sec. 4.03.043 Form and contents 

Each permit issued hereunder shall be numbered and printed in black, except that the following shall be printed 
prominently thereon in red: “The issuance of this license is not an endorsement by the town, or any of its 
officers or employees, and expires ____________, 19___.” 

Comments: 

I recommend striking the reference to red printing and replacing it with the word, “boldly.” Printing this 
language in red is an unnecessary step. 

Sec. 4.03.044 Revocation 

(a) If, upon receipt of written information or upon his own investigation, the town license officer shall 
find that any agent or representative of the permittee is misrepresenting or making untrue statements 
with regard to the solicitations, or has made untrue statements in the application, or that in any other 
way the solicitation has been conducted or is being conducted in a manner inimical to the protection 
of the health, life, and property of the citizens of the town and not in conformity with the intent and 
purpose of this article, or representing in any way that any permit granted hereunder is an 
endorsement of such solicitation, then it shall be the duty of the town license officer to suspend said 
permit; provided, however, that before any permit is suspended said officer shall give the permittee 
twenty-four (24) hours’ notice in writing that a hearing is to be had, and that at said hearing the officer 
shall ascertain the facts, and if any reasons above set forth for revoking the permit are found to exist 
the permit shall be revoked. 

Comments: 

I recommend striking references to, “officer” and inserting “town.” 
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(b) If the town license officer shall find that any person, organization, society, association or 
corporation, or agent, member or representative thereof, is soliciting funds in the town without a 
permit, or after his or its permit has been suspended or revoked, or that any person, organization, 
society, association or corporation, or any agent, member or representative thereof, holding a 
permit is soliciting funds in the town, and making false or fraudulent representations, or otherwise 
violating this article, and shall further find that such person, organization, society, association or 
corporation, or any agent, member or representative thereof, is soliciting funds by means of a 
telephone or telephones, he shall forthwith notify the public service corporation or other persons 
furnishing such telephone service to cease and desist furnishing the same. Such corporation or 
person so notified shall forthwith cease furnishing the service to the person violating this article 
until notified by the town license officer that the violations have ceased. 

Comments: 

I have highlighted language and request advice from Council’s attorney on the legality of this section, which 
references the discontinuance of an organization’s or person’s phone service. I question whether or not the 
Town has the authority to discontinue the private phone service of a person or organization without a court 
order. In the absence of any modification that would provide for enforcement of telephone solicitations I would 
recommend striking this section. 

(c) The town license officer shall have full power to investigate and enforce compliance with this 
article. In conducting such investigations, the town license officer shall have the authority to notify 
any soliciting person in the town to appear before him and make oath to any matter pertinent to such 
investigation, and the failure of any person so notified to appear or fail or refuse to make oath fully 
respecting any matter pertinent to the investigation shall constitute a violation of this article. 

Comments: 

I recommend removing reference to “license officer” and adding “the permitting authority.” 

Sec. 4.03.045 Appeals 
 
“An appeal from any act of the town license officer granting, refusing, or revoking any permit may be taken to 
the town council within ten (10) days.” 
 
Comments: 
 
I recommend removing the reference to “license officer.” 
 
Revised Ordinance Recommendation 
 
After receiving comments from Council at the April 28, 2014 meeting the following revised draft has been 
provided by our attorney; it is a combination of the above draft recommendations and recommendations from 
our attorney based upon the Colleyville ordinance. 
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ARTICLE 4.03 VENDORS & SOLICITORS 
 

Division 1. Generally 
 

Sec. 4.03.001     Definitions 
When used in this chapter, the following words and terms, unless the context indicates a different 
meaning, shall be interpreted as follows: 

Charitable purpose shall mean philanthropic, religious, or other nonprofit objectives, including the 
benefit of poor, needy, sick, refugee, or handicapped persons; the benefit of any church or religious 
society, sect, group, or order; the benefit of a patriotic or veterans' association or organization; the 
benefit of any fraternal, social, or civic organization, or the benefit of any educational institution.  
"Charitable purpose" shall not be construed to include any direct benefit to the individual making the 
home solicitation, to include the benefit of any political group, or political organization, which is 
subject to financial disclosure under state or federal law. 
 
Commercial home solicitation or soliciting means the solicitation at a residence through the attempt 
or act of asking, bartering, or communicating in any manner for the purpose of selling or offering to sell 
goods, services, or realty for a for-profit purpose, which includes promoting, advertising, receiving or 
obtaining money, gifts or items of value for said individual or group of individuals, or for-profit 
organization, club, company, corporation. 
 
Commercial home distribution or distribute means the door-to-door distribution or distribution in a 
public place of advertisements or handbills (other than through the United States mail). 
 
Dusk means thirty (30) minutes after sunset. 
 
Handbill means and includes any printed or written matter, any sample or device, circular, leaflet, 
pamphlet, paper, booklet, or any other printed or otherwise reproduced original, or copies of any matter 
or literature. 
 
Handbill distributor means and includes any person engaging or engaged in the business for hire or 
gain of distributing handbills, other than newspapers distributed to subscribers thereof, and any person 
receiving compensation directly or indirectly for the distribution of such handbills. 
 
Handbill sponsor means and includes any person, firm, or corporation who utilizes handbills as a 
medium of advertising or spreading a message. 
Merchandise: Is used in its broadest sense and shall include property of every kind. 

Minor: An individual under 18 years of age. 
Public right-of-way for the purposes of this ordinance shall mean a legally established area or strip 
of land, either public or private, on which an irrevocable rite of passage has been recorded, and 
which is occupied, or intended to be occupied, by a street, sidewalk, utility service, water main, 
sanitary or storm sewer main, or other similar use.  Right-of-way also includes the travel portion of 
the roadway and all traffic medians. 
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Solicitation or soliciting means the solicitation at a residence or in a public place through the 
attempt or act of asking, bartering, or communicating in any manner for the purpose of selling or 
offering to sell goods, services, or realty for any purpose, which includes promoting, advertising, 
receiving or obtaining money, gifts or items of value for said individual or group of individuals, or 
organization, club, company, corporation. 
Services: Is used in its broadest sense and shall include any work done for the benefit of another 
person. 

Sec. 4.03.002     Purpose and intent 
This entire article is and shall be deemed to be an exercise of the police power of the state and of the 
Town for the public safety, comfort, convenience, and protection of the Town and health, life and 
property of its citizens, and each provision contained herein shall be construed for the accomplishment of 
that purpose. 
Sec. 4.03.003     Entry of solicitor or handbill distributor without invitation or without permit 

(a) It shall be unlawful for any solicitor, salesman, peddler, vendor, merchant, of any sort to go in or 
upon the premises of a private residence in the town for the purpose of engaging in commercial 
home soliciting, commercial home distribution, soliciting, peddling, selling, or merchandising of 
any type of goods, wares, merchandise, personal property, real property, or services unless the 
person shall have permission of the owner to enter the premises or has first obtained a permit. 

(b) It shall be unlawful for any handbill distributor of any sort to go in or upon the premises of a 
private residence in the town for the purpose of soliciting, peddling, selling, merchandising, or 
distributing handbills of any type pertaining to goods, wares, merchandise, personal property, real 
property, or services unless the person shall have permission of the owner to enter the premises or 
has first obtained a permit. 

Sec. 4.03.004     Exemptions to permitting requirements 
(a) The provisions of this article shall not be applicable to salespersons calling upon or dealing with 
manufacturers, wholesalers, distributors, brokers, or retailers at their places of business, and in the usual 
course of their business, nor shall they be applicable to sales made under authority and by order of law. 

(b) The following shall be exempt from the permitting requirements of this article:  

1. Charitable purpose. 
2. Religious organizations exclusively for the distribution of literature and other items for the purpose of 
proselytizing, provided that no fees are charged, and no donations are solicited; 
  
3. Anonymous political speech; 
 
4. The provisions of this ordinance shall not apply to sales made under authority and by order of law, nor to 
persons, or their authorized representatives, who have previously established with the owners or occupants 
of such private residences or property a regular business, trade, service, or other contractual relationship; 
 
5. Any operation, which is exempted by state or federal statute from this ordinance, is exempt only to the 
extent of such applicable exemption; 
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(c) Any person claiming to be legally exempt from the provisions of this ordinance, including the payment of 
the permit, or investigation fee, shall make such a claim in writing to the chief of police, citing the 
applicable statute or authority, and providing proof of its applicability. 
 

Sec. 4.03.005     Refusal to leave upon request 
It shall be unlawful for any for any solicitor, salesman, peddler, vendor, merchant or transient engaged in 
any of the activities named in section 4.03.003 hereof to refuse willfully to leave the premises after the 
owner, occupant or his/her agent has requested such person to leave. 

Sec. 4.03.006 Penalty 

The violation of any provision of this article shall constitute an offense, and upon conviction the fine shall 
not exceed five hundred and no/100 dollars ($500.00). Each day that the condition herein prohibited may 
continue to exist shall constitute a separate offense. (Article 1.01.009 General penalty for violations of 
code; continuing violations) 
Sec. 4.03.007     Days and times for soliciting or distributing at a private residence 
  
It shall be unlawful to solicit, peddle, or distribute or engage in activity described in Section 4.03.03 on 
residential property prior to 9:00 a.m. or after dusk of any day Monday through Saturday, or any time on 
Sunday or any other federally designated holiday. This section shall not apply to a visit to the premises as a 
result of a request or invitation made by the occupant, invitation of the owner of the property, or a person 
residing on the premises. 
 
Secs. 4.03.008-020 Reserved 
 

Division 2. Permit 
 

Sec. 4.03.021     Application for permit 
Any person desiring to engage in any of the activities named in section 4.03.003 hereof shall file a written 
application with the Chief of Police, verified by affidavit as to the truthfulness of its contents, and 
containing the following information: 

(a)     Names, residence and post office addresses, and telephone number of the applicant, and, if the 
applicant is not a permanent resident of the city, the applicant’s permanent residence and post office 
addresses, and telephone number. If the applicant is a handbill distributor, then the handbill sponsor 
shall be fully identified in the permit application by providing the information specified in subparts 
a through l inclusive of this section for the handbill sponsor. 

(b)     A specific description of the occupation in which the applicant desires to engage and for which the 
permit is desired. 

(c)     A full and complete description of the merchandise or services which the applicant desires to sell or 
merchandise or market.  

(d)     Whether the applicant, upon any sale or order, shall demand, accept, or receive payment or deposit 
of money in advance of final delivery or rendition of the merchandise or services sold. 
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(e) The source of supply, location and proposed method of delivery of the merchandise or services to 
be sold. 

(f)     Names, residence and post office addresses, and telephone numbers of three individuals as character 
and business references with whom the city shall be requested to communicate with said reference to any 
information it may desire regarding the applicant. 

(f)     Whether or not the applicant has engaged in any of the activities named in section 4.03.003 in other 
communities and, if so, the names of the last three such communities and the dates of the 
applicant’s activities in such communities. 

(g)     If the applicant is an individual, the applicant’s age, sex, height, weight, complexion, color of hair, 
color of eyes and fingerprints. 

(h)     If the applicant is an individual, a full and complete statement of the applicant’s criminal record, if 
any, including a detailed account of all arrests (whether convicted or not), offenses committed, 
convictions, sentences received, time served, paroles or pardons received, and the date, place, and 
jurisdiction relating to each such item. 

(i)     If the applicant is an individual, there shall be attached to the application a recent photographic 
likeness of the applicant, which reasonably depicts the current appearance of the applicant. 

(j)     If the applicant is an agent of another, the name, address, and telephone number of the applicant’s 
principal, and credentials which were issued by the principal to the applicant and which set forth the 
extent of the applicant’s authority to act for and bind the principal shall be attached to the 
application. 

(k)     If the applicant is a partnership, association, or joint venture, the full names, addresses and 
telephone numbers of all partners, associates, or joint ventures. 

(l)     If the applicant is a corporation, the state of incorporation, the principal place of business, the 
names, addresses and telephone numbers of its officers, and, if a foreign corporation, whether it has 
a permit to do business in the State of Texas. 

Sec. 4.03.022     Bond requirements 
(a) At the time the application is filed, the applicant shall also file with the Chief of Police a bond in 
the penal sum of one thousand and no/100 dollars ($1,000.00), signed by the applicant as principal and by 
a corporate surety company authorized to do business in the state as surety, conditioned upon the final 
delivery or performance of the merchandise or prior to delivery or performance, and also conditioned to 
indemnify any and all purchasers for any and all defects in material or workmanship that may exist in the 
merchandise sold or the services performed by the principal at the time of delivery or performance, or that 
may be discovered within thirty days after delivery or performance. Such bond shall be for the use and 
benefit of all persons that may make any purchase, give any order, or enter into any contact with the 
principal on such bond or the principal’s agent. The surety may terminate its liability under such bond by 
giving ten days’ written notice to the town secretary, after which time the surety will not be liable for any 
subsequent act of the principal. There shall be attached to the bond a certified copy of the surety 
company’s resolution authorizing the person signing for the surety company to act as its attorney in fact. 
(b) In the event the applicant is an acknowledged agent of a permittee hereunder who has on file with 
the Chief of Police a blanket bond, conditioned as provided in section (a), and covering the activities of 
all of such permittee’s agents, no additional bond shall be required so long as the applicant acts solely as 
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the agent of such permittee. Acknowledgement of such agent shall be made in writing by such permittee 
and mailed directly to the town secretary. 

 
 

Sec. 4.03.022     Fees and charges  
(a) At the same time the application is filed with the Chief of Police, the applicant shall pay to the 

town a fee in the sum of $10, as prescribed in the fee schedule of this code, which fee shall be 
compensation to the town for the services herein required of it and to enable the town to partially 
defray the expenses of investigation, surveillance, and the enforcement of the provisions of this 
article. If the applicant is a corporation, partnership, association, joint venture or individual 
having more than one agent engaging in any of the activities named in Sec 4.03.003 of this article 
on behalf of the applicant, a fee of $10 shall be charged for the first such agent and a fee of $5 per 
agent shall be required for each agent of the applicant in excess of the first. 

(b) In addition to all permit fees, each applicant for any type of permit in this ordinance shall pay a non-
refundable fee of $15.00 to cover the cost of conducting a criminal background check on the 
applicant(s). It shall be the duty of the chief of police, or his designee, to investigate each applicant for a 
permit under this ordinance, before issuance of such a permit based on a review of the applicant's 
background. 

 
(c) The permit fees shall not be required of charitable solicitations, or individuals who file a statement with 

the Police Department indicating their indigent status 
 

Sec. 4.03.023    Issuance 
Within ten days after an applicant has fully complied with the provisions of sections 4.03.021 and  
through 4.03.022, both inclusive, the Chief of Police shall issue to the applicant a permit to engage in the 
activities named in section 4.03.003 for a period of one year from the date of issuance. Provided, 
however, no permit shall be issued to an applicant whose application contains one or more statements or 
answers which are incorrect or false in whole or in part, nor shall a permit be issued to any applicant who 
has been convicted of a crime involving moral turpitude, or violent crime, or crime against property, or 
crime involving trespass or burglary and who is under any court imposed supervision, probation, or parole 
for such conviction, or who is under a term of deferred adjudication for such a crime. 
Sec. 4.03.024     Form and contents 
Each permit issued hereunder shall be numbered and printed in black, except that the following shall be 
printed prominently thereon in red: “The issuance of this license is not an endorsement by the town, or 
any of its officers or employees, and expires “(Month & Day), (Year).” 
Sec. 4.03.025    Display 
When engaged in door-to-door selling, the permit required by this article shall be carried by the 
salesperson and shall upon request be submitted to any police officer or citizen for examination. 
Otherwise, such permit shall be prominently displayed upon the premises or place where the business 
authorized thereunder is being carried on or conducted.  
Sec. 4.03.026     Transfer 
The permit provided for in this article shall not be transferable, nor shall it give authority to anyone other 
than the permitee named thereon, to engage in the activities named in section 4.03.003 hereof. 
Secs. 4.03.027–4.03.039     Reserved 
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Division 3. Refusal, Suspension, Revocation and Appeals 

 
Sec. 4.03.040     Suspension & revocation of permit 
(a) Any permit issued under the provisions of this article shall be subject to suspension when the 
surety terminates its liability on the permitee’s bond, or the principal’s bond if the permittee is the agent 
of another, or upon expiration of the permittee’s bond or the principal’s bond if the permittee is the agent 
of another, and such permit shall be reinstated only upon the filing with the Chief of Police of a new bond 
meeting the requirements of section 4.03.022 hereof. The Chief of Police may also suspend for a period 
not exceeding six months the permit of any holder who is convicted in the municipal court of a violation 
of any provision of this article. Suspension of any such permit, for whatever cause, shall automatically 
suspend the permit of all agents of such permittee. During the effective term of any such period of 
suspension it shall be unlawful for the holder to engage in any of the activities named in section 4.03.003 
hereof. 
 

(b) Any permit issued under the provisions of this article shall be subject to revocation upon the 
holder’s conviction of a crime involving moral turpitude. The Police Chief may also revoke and cancel 
the permit of any holder who is convicted in the municipal court of two or more violations of any one or 
more provisions of this article within any twelve-month period, or whose agents are convicted in the 
municipal court of two or more violations of any one or more provisions of this article within any twelve-
month period, and the Police Chief may provide that no permit shall thereafter be issued to such holder. 
Revocation of any permit, for whatever cause, shall automatically revoke the permit of all agents of such 
permittee. 

(c)     The Police Chief or his designee shall have full power to investigate and enforce compliance with 
this article. In conducting such investigations, the Police Chief or his designee shall have the authority to 
notify any soliciting person in the town to appear before him and make oath to any matter pertinent to 
such investigation, and the failure of any person so notified to appear or fail or refuse to make oath fully 
respecting any matter pertinent to the investigation shall constitute a violation of this article. 

(d)  Before suspension or revocation of any permit is effective, the Police Chief or his designee shall give 
the permittee twenty-four (24) hours’ notice in writing that a hearing is to be conducted by the City 
Manager sitting as a hearing officer, and that at said hearing the City Manager shall ascertain the facts, 
and if any reason set forth for suspending or revoking the permit is found to exist, the permit shall be 
suspended or revoked.  
Sec. 4.03.041     Appeal of granting or refusal of permit 
Within 10 days from any act of the Police Chief or his designee granting or refusing any permit an appeal 
may be taken pursuant to Code of Ordinances Town of Pantego, Texas Article 1.08 Administrative 
Grievance Procedure.  

Sec. 4.03.042      Appeal of suspension or revocation of permit 

(a) Within 10 days of the effective date of the suspension or revocation of any permit an appeal may be 
taken to the Board of Development Appeals which shall sit as the appeal board pursuant to Code of 
Ordinances Town of Pantego, Texas Article 1.05 Division 4.  

(b) Four members of the board shall constitute a quorum. In deciding an appeal, the affirmative votes of 
the majority present are required, but not less than three affirmative votes, shall be required. No board 

 Page 11 
 



member shall act in a case in which he has a personal interest. The board shall in every case reach a 
decision without unreasonable or unnecessary delay. 

(c) An appeal pursuant to this section 4.03.042 of the suspension or revocation of a permit stays the action 
appealed from unless the Police Chief certifies in writing to the board facts supporting the Police Chief’s 
opinion that a stay would cause imminent peril to life or property. In that case, the suspension or 
revocation shall not be stayed except by a restraining order, which may be granted by the board or by a 
court after notice to the Police Chief if due cause is shown. 

(d)     Every decision of the board shall be final, subject, however, to such remedy as any aggrieved party 
might have at law or in equity. The decision shall be in writing and shall indicate the vote upon the 
decision. Every decision shall be promptly filed in the office of the City Secretary, and shall be open to 
the public for inspection. A certified copy of the decision shall be sent by mail or otherwise to the 
appellant and a copy shall be publicly posted in the office of the City Secretary for two weeks after the 
filing thereof. 

Division 4. Soliciting or Distributing in rights of way or streets 
 
Sec. 4.03.060  Soliciting in roadway or public right-of-way 

(a) A person may not stand in a roadway or public right-of-way to engage in soliciting or engage in 
handbill distributing or to solicit a ride, contribution, employment, or business from an occupant of a 
vehicle or from another pedestrian in the roadway.  

(b) A person may not stand on or near a highway or roadway or public right-of-way to solicit the watching 
or guarding of a vehicle parked or to be parked on the highway, roadway or public right-of-way. 

 
Sec. 4.03.061   Soliciting by a town employee 

(a)  As required by Texas Transportation Code Section 552.0071, the town shall grant authorization for a 
person to stand in a roadway to solicit a charitable contribution if the persons to be engaged in the 
solicitation are employees or agents of the town, and the  requirements of  Texas Transportation Code 
Section 552.0071 as set forth below in subsection b of this section, are met by such a person.  

(b)  A person seeking authorization under this section shall file a written application with the local 
authority not later than the 11th day before the date the solicitation is to begin. The application must 
include: 

  

(1) the date or dates and times when the solicitation is to occur; 
  

(2) each location at which solicitation is to occur; and 
  

(3) the number of solicitors to be involved in solicitation at each location. 
  

(c)  This section does not prohibit a local authority from requiring a permit or the payment of reasonable 
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fees to the local authority. 
  

(c)  The applicant shall also furnish to the town advance proof of liability insurance in the amount of at least 
$1 million to cover damages that may arise from the solicitation. The insurance must provide coverage 
against claims against the applicant and claims against the town.   

(e)  The town, by acting under Texas Transportation Code Section 552.0071 or this section, does not waive 
or limit any immunity from liability applicable under law to the town. The issuance of an authorization 
under this section and the conducting of the solicitation authorized is a governmental function of the 
town. 

 
Summary 
 
The current ordinance was adopted on January 12, 1970 and does not adequately address the primary concerns 
about solicitors within the Town nor does it provide adequate remedy to handle potential problems. The 
proposed revision addresses the primary concerns including retail solicitations, time of day, solicitors in Town 
rights-of-way, refusal to leave premises, the permitting process and fees for permits. I recommend passage of 
the ordinance as proposed. 
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     AGENDA BACKGROUND 
AGENDA ITEM:  Discuss and direct staff on the possibility of relocating overhead utilities 

that are in conflict with the Park Row Project. 

DATE: May 12, 2014  

PRESENTER:  

Chad Joyce, Community Development Director 

BACKGROUND: 

This is to revisit the item originally presented in March 2014.  Steve Elliott, CMA Architects, will be 
present to answer questions and discuss the item. 

Staff and CMA Architects have met twice with the local utility companies to discuss possible 
solutions for ensuring that there are no conflicts between the existing utility infrastructure and 
proposed Park Row Project infrastructure.  At a minimum, some of the overhead lines will need to 
be raised to allow clearance for the new light poles.  Council may want to relocate some of the 
existing poles for the overhead lines in order to allow for the new sidewalks to be as functional 
and aesthetically pleasing as possible.  No funds were included in the original budget to raise or 
relocate utilities.  Funds may be required to investigate the best solutions for mitigating the 
conflicts with existing utilities, and will definitely be required to mitigate those conflicts.  Plans 
have been included to represent where existing utility and light poles are located, as well as the 
proposed locations of new lighting. These plans will be uploaded onto Dropbox as soon they are 
received from CMA Architects.  
The purpose of this agenda item is to make Town Council aware of these conflicts and to ask for 
discussion and guidance on the following points:  

1) Do we want to pursue expending funds to the utility companies in order to investigate
possible conflict solutions? 

2) Do we want to limit the scope of those investigations to conflicts with the new
infrastructure, or also investigate aesthetic conflicts? 

3) Should we consider increasing the budget and/or decreasing the scope of the project in
order to address the conflicts? 

Lastly, the existing traffic signal poles where the project intersects at Bowen Road and at Milby 
Street are located such that they will be in the middle of the accessibility ramps when the project 
is complete.  The conflict of these poles should not make the ramps illegal from a functional 
standpoint, but will look cluttered and congested as they set.  The costs associated with replacing 
these poles are projected at over $100,000 per intersection.  Once again, these funds were not 
included in the initial budget, but should be considered. 

ATTACHMENTS: 

Park Row Project Plans 

Director’s Review:  __________ 
City Manager’s Review:  _______ 



     AGENDA BACKGROUND 
 
AGENDA ITEM:  Discuss and direct staff on possible changes to Chapter 12 “Traffic and 

Vehicles”, Article 12.05 “Parking, Stopping and Standing”, Section 
12.05.002 “General Restrictions”, Subsection (b) “Parking on Private 
Property”.  

 
DATE: May 12, 2014  
 
 
PRESENTER:   
 
Chad Joyce, Community Development Director  
 
BACKGROUND: 
 
Staff has made revisions to the existing requirements for private property parking as discussed in 
the last Town Council meeting.  The following is a list of changes proposed based on those 
discussions: 
 

1. Vehicles over twenty-five feet (25’) will continue to be restricted. 
2. Vehicles should be restricted from being parked too close to the street.  The typical 

building setback in residential areas is twenty-five feet (25’).  That would typically be a 
total of thirty-five feet (35’) behind the curbline, if a ten foot (10’) right-of-way is included.  
Staff has proposed thirty feet (30’). 

3. The term “screened from view” has been removed.  Setback requirements (like those of 
an accessory building) have been proposed, so that taller vehicles must be setback from 
the property lines of neighbors.   

4. The requirement of twenty-four (24) hours for loading/unloading has been extended to 
seventy-two (72) hours for loading/unloading/servicing. 

5. A permit is proposed that will allow the extension of time to thirty (30) days for servicing of 
vehicles.  

 
FISCAL IMPACT 
 
N/A 
 
RECOMMENDATION: 
 
N/A 
 
ATTACHMENTS: 
 
Redline of existing Section 12.05.002 “General Restrictions” 
 
 

Director’s Review:  __________ 
City Manager’s Review:  _______ 



Sec. 12.05.002     General restrictions 

(a)     Parking on public property. Except as otherwise provided in this section, it shall be unlawful and a 
violation for any person to cause, suffer, maintain or allow any vehicle: 

(1)     To be parked on any surface other than an all-weather parking surface; 

(2)     To be double parked at any point on the streets or alleys of the town; 

(3)     To be stopped or parked upon or adjacent to a public street or alley so that any portion 
of the vehicle, including but not limited to any objects carried in or upon said vehicle, protrude 
into the main-traveled portion of said street or alley; 

(4)     To be parked on any street or alley in the town for a period of time longer than twenty-
four (24) hours, or the time period stated on signs posted by authority of this article; 

(5)     To stop, stand or park at any time upon any public street, alleyway, other public place 
or fire lane when signs are erected or curbs painted giving notice that stopping, standing, or 
parking is prohibited; 

(6)     To be parked upon any public street, alley, or public property of any nature whatever in 
the town for the purpose of: 

(A)     Washing, greasing, cleaning, polishing, waxing, changing oil, or repairing such 
vehicle, except repairs necessitated by an emergency; or 

(B)     Selling or exhibiting property of any nature; 

(7)     To be parked on any median strip in the town; 

(8)     To be parked within three (3) feet of the curved portion of any driveway without the 
effective consent of the owner of the property on which the driveway is located; 

(9)     To be parked in a driveway and extend beyond the inside boundary of the public 
sidewalk, where present, or where the public sidewalk would normally be located, except as 
permitted hereinafter. 

(A)     Any vehicle may be parked extending onto the sidewalk while actively loading or 
unloading for a maximum period of twenty-four (24) hours not more than two (2) times 
on nonconsecutive days in any calendar week (Sunday through Saturday). 

(b)     Parking on private property. 

(1)     Single-family residential, duplex and townhomes. 

(A)     Automobiles, motorcycles, trucks, and vans, which have a carrying capacity of 
two thousand (2,000) pounds or less: 

(i)     May be parked on any front, side or rear yard when such vehicle is parked 
upon an all-weather parking surface; or 



(ii)     May be parked on any front, side or rear yard on any surface when such 
vehicle is screened from view from any public way or from any private property 
by a screening fence. 

(B)     Motorhomes, campers, boats and trailers which have a length of less than 
twenty-five (25) feet: 

(i)     Shall not be parked in the front yardcloser than thirty feet (30’) from any 
street curbline; 

(ii)     May be parked on any side or rear yard when such vehicle is parked upon 
an all-weather surface and must be set back from any side or rear property line 
one foot (1’) horizontally for every one foot (1’) vertically that the vehicle height 
exceeds six feet (6’). and screened from view from any public way or from private 
property by a screening fence which complies with the town’s standards for 
fences. 

(C)     All other vehicles are prohibited in these areas, except that vehicles may be 
parked in these districts: 

(i)  when actively loading, or unloading or servicing for a maximum period of 
twenty-four (24) seventy-two (72) hours not more than two (2) times on 
nonconsecutive days in any two week periodcalendar week (Sunday through 
Saturday). 

(ii) when granted a permit by the Town for the reason of servicing the vehicle.  
The permit will be good for thirty (30) days and only one (1) permit will be allowed 
per calendar year. 

(Ordinance 11-664, sec. 2, adopted 10/24/11) 

(D)     Certain single-family residential properties are exempt from the requirements for 
parking on an all-weather surface as follows: 

(i)     If such a single-family residential property has an unpaved but clearly 
defined and identifiable driveway that has been in continuous use beginning prior 
to January 1, 2002, then such a driveway in the front, rear or side yard of such a 
property may continue to be used for parking of vehicles despite any other 
requirement in subsections (A)(i) and (B)(ii) above for an all-weather surface. 

(ii)     In the event such a single-family residential structure with an unpaved 
driveway as described in the preceding subsection (D)(i) is repaired, remodeled, 
rebuilt, modified, or an addition to the structure takes place and the value of such 
work is 25% or more of the county appraisal district’s valuation of the structure 
for ad valorem tax purposes, then the exemption allowing parking on such an 
unpaved driveway is no longer applicable. 

(Ordinance 12-675 adopted 2/27/12) 

(2)     Commercial and multifamily residential. 

(A)     It is prohibited to park or allow to be parked any vehicle on any surface that is not 
an all-weather surface without prior permission from the town. 
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(c)     Vehicle for sale parked in unauthorized location declared a public nuisance. A vehicle for sale, 
when parked in an unauthorized location where it is visible from a public place or public right-of-way 
produces urban blight which is adverse to the maintenance and continuing development of the town, and 
such vehicles for sale are therefore declared to be a public nuisance. 

(1)     Offense. 

(A)     A person commits an offense when the person maintains a public nuisance: 

(i)     By parking the vehicle for sale at the unauthorized location; or 

(ii)     By having ownership, care, custody or control of the unauthorized location 
where the vehicle for sale is parked. 

(B)     An offense under this section is a misdemeanor punishable by a fine not to 
exceed five hundred dollars ($500.00). 

(C)     The court shall order abatement and removal of the nuisance on conviction. 

(D)     In a prosecution under this section, it is presumed that the registered owner of 
the vehicle for sale is the person who parked the vehicle for sale at the time and place 
the offense occurred. 

(2)     Exemptions. The provisions of this section do not apply to a vehicle for sale parked in a 
lawful manner in the course of its normal use as a means of transportation: 

(A)     Upon the premises of or immediately adjacent to a single-family residence if the 
vehicle is registered to, owned or operated by the owner or legal occupant of the 
single-family residence; 

(B)     In a permitted parking space at a multifamily housing facility if the vehicle is 
registered to, owned by or operated by the owner or legal occupant of a unit in the 
multifamily housing facility; or 

(C)     In the parking area of a commercial establishment or place of business when the 
driver is then and there employed and working or is then and there transacting 
business at the establishment or business. 

(Ordinance 11-664, sec. 2, adopted 10/24/11) 
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